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Current Topics. 


The Meeting of the Law Society. 

IN HIS SPEECH at the Special General Meeting of the Law 
Society last week, the President dealt with a number of topics 
of current interest, though none of them have the charnr of 
novelty. Any attempt at compulsory membership of the Society 
is in abeyance pending the efforts of the Provincial Law Societies 
to increase the number of members by peaceful persuasion. 
Legal education is to blossom again into Honours Examinations 
under the auspices of examiners specially supplied by Cambridge 
—a choice of university which did not pass unchallenged. But, 
Cambridge has been active lately with its Law School, and Mr. 
BorrerELL might have retorted on his critic with the Cambridge 
Law Quarterly. The question of counsel’s fees is still outstanding 
and the Bar Council have been asked to consultation again. 
These fees, it may be remarked, have the almost unique credit 
of not having been increased owing to the war. Certain counsel 
no doubt enjoy large fees, but this is because they are in demand. 
No litigant is bound to employ them, and it is quite possible 
that he will do as well if he does not. The report of Mr. Justice 
RussELu’s Committee is, it appears, in the hands of the Lord 
Chancellor, and it may be hoped that the singular procedure 
adopted in connection with Supreme Court Fees—publishing 
the new Order first and the report afterwards—will not be 
repeated. Under the present President, the movement for 
reforming the Long Vacation is not likely to make much progress. 
Apart from his speech, the meeting, if not altogether void of 
incident, was singularly bare of business. Under a little 
pressure, the question of congestion in the King’s Bench Division 
just got a hearing, and the subject of listing K.B.D summonses 
was mentioned. But what has become of the much more 
important matter of listing motions in the Chancery Division, 
which in the old days, when reform seemed possible, seemed to 
have quite good chances. The present system is maintained 
for reasons which are sufficiently well known, but which do not 
regard the interests either of the public or of the profession 
generally. 
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The Supreme Court Fees Order: Stamping Notices of 
Motion. 

Tue Report of the Supreme Court FeesCommittee has been 
issued, but since the Order introducing the new scale was pub- 
lished first, and. we have already sufficiently commented on it, 
we need not at present deal in any detail with the Report, though 
it may be useful to recur to it hereafter. Sir Matcotm 
MACNAGHTEN was Chairman of the Committee, and the other 
members were Sir WiLttes Carrry, Mr. R. C. Nespirr and 
Mr. T. K. Bewiey. The schedule to the Report gives the fees 
which the Committee recommend and in general these have been 
adopted in the recent Order, but the Order shows some further 
increases such as 30s. instead of 25s. It may be noticed 
that the Committee recommended the new fee of 10s. on filing a 
notice of motion, which has been the subject of comment by 
Mr. Justice P. O. Lawrence. An Order has been made by the 
Lord Chancellor—which we take from the Times, for we do not seem 
to have received a copy of it—as follows : 


on W rits. 


It is hereby ordered that before any motion is made in any action in the 
Chancery Division a copy of the notice of motion duly stamped in 
accordance with the provisions of the Supreme Court Fees Rules, 1922, 
shall be handed to the Registrar in Court before the motion is made, and 
that the notice shall be filed in the office of the Chancery Registrars. 

This order does not apply to ex parte motions. 

In practice this requirement has caused difficulty and the 
learned judge said that the Chancery Judges had met and were 
going to make some recommendations on the subject. In 
several cases before him he allowed motions to proceed on the 
solicitors giving undertaking to stamp the notice. To recur to 
the Report, it is interesting to see that the Committee recommended 
that the Civil Judicial Statistics should be kept up-to-date, 
and should afford information as to the revenue derived from the 
several classes of fees; at the same time the statistics might be 
considerably curtailed and simplified. The interest of these 
publications used to be in the prefaces contributed by the late 
Sir Joun MAcpoNELL, and it is not easy to find a successor 
to recast them and maintain the standard. 


The Provincial Trial of Divorce Cases. 

We PRINT elsewhere a letter which Mr. ArHELSTAN RENDALL 
has received from Sir CLAUDE ScuusTeR in answer to a letter 
to the Lord Chancellor, inquiring as to the continued delay in 
putting in force the provisions of the Administration of Justice 
Act, 1920, with respect to the provincial trial of divorce cases. 
This depends on rules to be made jointly by the Lord Chancellor, 
the Lord Chief Justice, and the President. Seeing that the Act 
was rushed through the House of Commons as a matter of the 
greatest urgency, it was assumed that the rules would be issued at 
once and the new procedure put in force in January of last year, 
and at that time, the President, on being questioned by counsel 
in court, said that no order had been made, but an order might 
be made at any minute (65 Sox. J., p. 277). And now, a year 
later, the Lord Chancellor, so Sir CLAUDE writes, is in communica- 
tion with the Lord Chief Justice and the President, with reference 
to the rules, which are “ in an advanced stage of preparation.” 
So what Parliament directed a& year ago a direction to which 
Sir Henry Duke thought obedience would at once be rendered— 
is still a matter of communication between the judicial authorities 
concerned. There could hardly be a stronger argument for the 
establishment of a Ministry of Justice. 


The Jurisdiction to try Penal Proceedings relating to 
Income Tax. 

WHATEVER decision the Divisional Court may come to on the 
return of the rule nisi in R. v. Manchester Justices, ex parte the 
Attorney-General (Times, 1st inst.), it seems desirable that the 
income tax payer should be given, by statute if necessary, some 
remedy against the serving upon him of excessive demands by 
surveyors of taxes. In this case, an income tax-payer summoned 
a surveyor of taxes at Manchester under s. 226 of the Income 
Tax Act, 1918, which makes it an offence for any person to 





“ wilfully make a false and vexatious surcharge of income tax.” 
Without expressing any opinion on the merits, it may be stated 
here that an incorrect over-demand of income tax had been made 
upon the applicant, in circumstances which he alleged showed 
a wilful intent to get out of him by a vexatious demand 
a sum not known to be really due. This seems to be a 
question of fact which justices are eminently fitted to decide, 
and had the revenue authorities or the Crown summoned the 
official, the jurisdiction of the court would not have been in 
dispute. But since a private person summoned him, the Attorney- 
General moved for a writ of prohibition on the ground that a 
private person has no locus standi to put the revenue law in 
motion, even if he is the aggrieved party, and that only informa- 
tions laid by the revenue officials can be heard and determined by 
justices: see R. v. Hall (1891, 1 Q.B. 747). Whether this con- 
tention is sound or unsound in law remains to be decided; but 
it is certainly desirable to get a decision as to whether or not a 
tax-payer has a remedy in such a case. Sir Gorpon Hewarr 
suggested that all the tax-payer can do is to refuse to pay and 
wait proceedings against him: a highly invidious course. To 
anticipate such proceedings by an action against the Attorney- 
General for a declaration, as in the famous Form IV cases, is 
obviously a cumbrous remedy, and one which the courts are now 
beginning to discourage. The tax-payer will await with interest 
the decision of the Divisional Court. 


The Detention of Prisoners pending Trial. 

In Avaust of last year the Lord Chancellor and the Home 
Secretary appointed a Committee consisting of Mr. Justice 
Horringe, Sir Erntey Buackwett, Mr. F. Lawson Lewis, 
Sir Evetyn Rvueates-Brisz, Sir CLaupE Scuuster and 
Sir Hersert STEPHEN “to inquire into the circumstances 
in which prisoners committed for trial at Assizes or Quarter 
Sessions and not admitted to bail are sometimes detained 
for long periods in prison before being tried, and to advise 
as to any changes in the law or practice which would 
tend to shorten such detention without causing unnecessary 
expense or waste of the time of the judicial authorities.” In the 
Report which has just been issued the Committee state that the 
scope of the inquiry did not include any extensive changes such 
as the abolition of the circuit system and the establishment of 
local centres of the High Court to deal with the administration 
of justice, but only suggestions as to improvements in the existing 
machinery—a statement which seems to indicate that the Com- 
mittee would have been quite prepared to undertake a more 
extensive inquiry had they heen asked to do so. In the first schedule 
are given statistics of the periods of detention of prisoners who were 
acquitted at Assizes and Quarter Sessions in the years 1911 to 
1913, and 1919, 1920 and the first half of 1921. To take 1912, 
out of 1,593 persons 785 were outon bail. Of the remaining 808 
the periods of detention were—under 4 weeks, 412 ; 4 to 8 weeks, 
216 ; 8 to 12 weeks, 124; 12 to 16 weeks, 47; 16 to 20 weeks, 5; 
and 20 weeks and over, 4. This is exclusive of the London area, 
since there all prisoners are promptly tried either at one of the 12 
sittings in the year of the Central Criminal Court, or at the 
frequent sittings of the London and Middlesex Sessions. And 
prisoners who are convicted are not included, as the Committee 
do not consider that their detention constitutes any sub 
stantial grievance, since the period is usually taken into account 
in the sentence—reasoning which does not seem very convincing. 


Transfer of Prisoners to other Assizes and Sessions. 


THE MOsT important suggestion the Committee make is that 
power should be given to magistrates, when they have decided to 
commit a prisoner either to Assizes or Sessions, to commit to any 
Assize town or Sessions convenient in time or place. Examples 
are given of cases where this would materially shorten the 
time of detention. ‘Thus a prisoner in Buckinghamshire com- 
mitted in June to Assizes would be too late for the Aylesbury 
Summer Assizes which are held in May, and under the existing 
system would be kept till the Autumn Assizes in October ; but by 
sending him to Birmingham he would be tried in July. So a 











Feb. 


————————— 


: prise mer 


in June 
July. | 
often cé 
Assize | 
Assize | 
shows t 
Thus f 
Brixton 
Northai 
and so 
the nu 
the hole 
in ever 
Tt will 
useful, 
the car 
should 
into th: 
Commis 
and it 
complet 
this. 
considet 


Cricke 
THe 
that th 
Enterte 
Finance 
welcom 
task al 
stantial 
admissii 
Act an 
include: 
to whic 
* atlmis 
place in 
here in 
placed « 
recreati 
Legisla' 
is by m 
duty sh 
privileg 
present 
of the ] 
the rig 
the rigl 
annual 
difficult 
duty o1 
the oth 
arbitra 
have fy 
it was 
Certair 
been n 
nection 
continu 
of the | 
of the 


come W 


Onus 

THE 
illustra 
lady ha 
to £1,0 
gift or 
bank, | 
after t 





1922 
— 
» tax.” 
stated 
1 made 
hhowed 
emand 
1 bea 
lecide, 
ed the 
een in 
orney- 
that a 
aw in 
‘orma- 
ied by 
8 con- 
l; but 
not a 
,WART 
y and 

To 
yrney- 
ses, is 
e now 
terest 


ome 
istice 
EWIS, 
and 
ances 
jarter 
ained 
dvise 
vould 
ssary 
n the 
+ the 
such 
nt of 
ation 
sting 
Com- 
more 
“<dule 
were 
1 to 
912, 
808 
acks, 
55 
rea, 
e 12 
the 
And 
ittee 
sub 
punt 


ing. 


3. 


that 
d to 
any 
ples 
the 
om- 
ury 
ing 
by 


oa 





Feb. 4, 1922 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


[Vol. 66.] 245 











‘—— 
prisoner committed too late for the Winchester Summer Assizes 
in June could catch a judge either at Guildford or Lewes in 
July. It is also pointed out that prisoners awaiting trial are 
often confined in gaols at a considerable distance from the 
Assize towns to which they are committed, and nearer to other 
Assize towns, In illustration of this the Second Schedule 
shows the prisons associated with the different Assize towns. 
Thus from Hertford and Chelmsford, prisoners are sent to 
Brixton or Holloway; from Aylesbury to Oxford and 
Northampton; from Lincoln they may be sent to Hull; 
and so on. The committee also recommend an increase in 
the number of offences triable either at Assizes or Sessions; 
the holding of more frequent Sessions ; and the granting of bail 
in every possible case where this can be reasonably done, 
It will probably be thought that the main proposal, however 
useful, is only a palliation, while it may cause confusion in 
the carrying on of the existing system. Of course the inquiry 
should have been made in connection with an examination 
into that system. This matter was considered by the Royal 
Commission on Delay in the King’s Bench Division of 1913, 
and it was pointed out that modern conditions called for a 
complete change, but local opposition had hitherto prevented 
this. The report of that Commission should be taken into 
consideration in connection with the present report. 


Cricket Clubs and Entertainment Duty. 

Tue decision or Rocug, J.,in A.-G. v. Swan ( 7%mes, 2nd inst.), 
that the subscriptions of members of cricket clubs are subject to 
Entertainment Duty seems to be justified by the words of the 
Finance (New Duties) Act, 1916, though doubtless it will not be 
welcome to club committees, who have a sufficiently arduous 
task already to make hoth ends meet without making a sub- 
stantial payment to the Revenue. The duty on payments for 
admission to entertainments was introduced by sect. 1 of the 
Act and under the definition in sub-sect. (6), that expression 
includes “ any exhibition, performance, amusement, game or sport 
to which persons are admitted for payment” ; and the expression 
“atlmission to an entertainment” includes “admission to any 
place in which an entertainment is held.” There is no exception 
here in case of cricket or any other healthful sport, and they are 
placed on the same level as the “ pictures” or any other form of 
recreation. Nor was the special case of a club overlooked by the 
Legislature. Sub-sect.(4) provides that where payment for admission 
is by means of a lump sum paid as a subscription to any club, the 
duty shall be on the lump sum, but if it includes payment for other 
privileges, the Commissioners may make an apportionment. In the 
present case the duty was claimed on the subscriptions of members 
of the Essex County Cricket Club. These subscriptions included 
the right to watch matches and also other privileges, such as 
the right to play bowls and to use the refreshment rooms, The 
annual subscription was a guinea,and the Commissioners solved the 
difficulty of apportionment by an even division. They claimed 
duty on 10s. 6d. as payment for watching the matches and left 
the other 10s. 6d. for the other privileges, Of course it was an 
arbitrary guess. Rocne, J., intimated that he himself might 
have fixed the amount rather less adversely to the members, but 
it was for the Commissioners to make the apportionment. 
Certain relaxations in favour of deserving objects have already 
been made—for instance, entertainments not for profit in con- 
nection with agriculture or manufacture—and if the tax is to 
continue, the position of cricket clubs would deserve the attention 
of the Legislature. _ But, in fact, the burden on them is only one 
of the burdens which everyone is feeling, and relief will only 
come with “ the Axe.” 


Onus of Proving Gifts. 

THE RECENT K.B.D. case of Bowers v. Butt (Times, 1st inst.), 
illustrates a difficulty which must often arise in practice. Here, a 
lady had advanced to the suitor she had accepted sums amounting 
to £1,021, and the question arose whether this was a completed 
gift or not. At the time the money was withdrawn from the 
bank, marriage was admittedly contemplated by the parties, but 
after this failed to materialise—owing to the opposition of 





relatives and other causes, which were not the fault of the suitor 

—the receiver of the lady’s estate sued to recover the money. 
The case for the quondam-suitor was that the money was given 
to him as an absolute gift ; the case for the receiver was that it 
was given to him in contemplation of marriage, and that after 
the marriage went off there was a resulting trust in favour of the 
lady. The question in such a case is obviously one of mixed fact 
and presumptions of law. If there is a presumption of resulting 
trust, the onus is on the recipient ; if there is a presumption of 
advancement, it is on the donor. Here the making of the gift 
was proved by documentary evidence ; the recipient gave oral 
testimony that this was an absolute gift ; the donor, for reasons 
which the trial judge considered sufficient, was not called by the 
receiver. In these circumstances Mr. Justice SHEARMAN seems 
to have considered that the facts proved disclosed a presumption 
of a resulting trust, the money to be returned on failure of the 
contemplated marriage ; the onus of disproving this fell on the 
recipient, and he failed to satisfy the judge. The question, as 
the learned judge said, is a difficult one. It is also important, 
because in principle the decision seems to hold that all gifts 
between engaged parties are primd facie to be deemed to be 
made in contemplation of marriage, and thereby fixed with a 
resulting trust for the donor if the marriage fails. 


Bankruptcy in the Chancery Division. 

Now TuHat the bankruptcy work has been allocated to a judge 
of the Chancery Division, and a divisional court of that division 
is actually sitting to hear bankruptcy appeals from county courts, 
some discussion has taken place as to whether bankruptcy work 
is essentially Common Law or Equity side work. The upholders 
of the latter view suggest that the problems which arise, being 
concerned with the administration of assets, are essentially of an 
equitable aspect ; but this is not conclusive, for the Probate 
Court as well as the Bankruptcy Court has had to deal with the 
administration of assets in rivalry with the Chancery Court. 
There are two reasons for preferring the view that such work 
pertains rather to the Common Law ; both reasons are historical. 
In the first place, bankruptcy arose as a form of relief in aid of 
common law debtors whose persons were being seized in execution 
by their creditors. Such debtors, if traders, were given, by a 
number of seventeenth and eighteenth century statutes, the right 
to relief against imprisonmentifthey could show that their losses 
were due to trade and could offer a composition to their creditors. 
Afterwards this relief was extended to non-traders, and a 
statutory court was set up to-grant relief. The second reason 
is that the chief form of business in the older bankruptcy days 
arose out of fraudulent conveyances with intent to defeat creditors 
in violation of the Statute of Elizabeth, a matter of common law 
jurisdiction. 


A Coincidence in Comparative Jurisprudence. 

IN AN INTERESTING comment on Gaskell v. Gaskell (1921, 
P. 425), the January number of the Law Quarterly Review incident- 
ally notes a very curious, if not unique, coincidence in compara- 
tive jurisprudence. The case turned on whether or not there is 
any legal limit to the allowed period for the gestation of a child, 
excess of which throws on the mother the onus of showing that 
it was the child of her husband. Lord Coke had asserted in an 
obiter dictum that there is such a limit, but Lord Hate and 
HARGRAVE had expressed disagreement in later dicta, and the 
Lord Chancellor followed their view. Curiously enough, the same 
point arose in a case before the Supreme Court of Friesland (a 
Province of Holland) in 1634, and was decided in the same way. 
In each case (this is the remarkable coincidence) the assumed 
period of gestation happens to be 331 days ! 


The Tancred Prize. 

IN ONE oR two accounts of Lord Bryce that have appeared 
in the Press it has been erroneously stated that the late learned 
jurist was a winner of the ‘‘ Tancred” Prize. This is inaccurate. 
The “ Tancred” Prize is held at various Universities and at 
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Lincoln’s Inn, but Lord Bryce, although a member of the last- 
named Inn of Court, was not a holder. In connection with this 
prize, by the way, one of the most interesting of the ceremonials 
which still remain in the Inns of Court takes place. Each year 
the holder has to deliver a Latin oration, supposed to be either 
on the events of the year or in praise of its founder, and this 
oration is delivered in hall, before dinner, in the presence of 
certain benchers delegated to hear and approve the oration. The 
orator advances to a lectern desk, preceded by a mace-bearer, 
who holds the mace beside him while he reads out his oration. 
In 1910, we recollect, an amusing incident occurred. The General 
Election of that year had resulted disastrously for the House of 
Lords in their conflict with the House of Commons over finance 
Bills. Two benchers who had recently suffered ‘‘ East Winds of 
Fortune ” in their constituencies, and who were noted Conserva- 
tives, presided at the oration. The orator, evidently a daring 
young Radical, had the audacity to commence as follows : 
** Comitiis recentibus populares castigabant optimates, ducibus illis 
preclarissimis Davidio Lloyd George and Winstonio Churchill.” 








The Doctrine of Conversion. 


THE doctrine of conversion is the result of the application of 
equitable principles to the diverse modes of devolution of real 
and personal property, and with the removal of that diversity 
which is proposed by the Law of Property Bill, the doctrine will, 
save for its past effects, disappear. But meanwhile new points 
upon it are continually arising, and the latest is dealt with in the 
recent decision of SarGAnt, J., in Re Hopkinson (1922, 1 Ch. 65), 
a decision none the less interesting that it upsets the statement of 
the law contained in the leading treatise on wills. 

Where the doctrine has a free field for its operation there is no 
difficulty. Equity considers that as done which ought to be done, 
and accordingly where, under a will or a settlement, there is an 
imperative trust to turn land into money or money into land, 
the property, whether land or money, forthwith assumes 
hypothetically the character which it ought to have ; if land, it 
becomes money and devolves as such ; if money, it becomes land, 
with the like result. ‘‘ Nothing,” said Sir THomas Sewe t, M.R., 
in Fletcher v. Ashburner (1779, 1 Bro. C.C. 497 ; 1 Wh. & T., L.C., 
8th Ed. 347), “ was better established than this principle: that 
money directed to be employed in the purchase of land, and land 
directed to be sold and turned into money, are to be considered 
as that species of property into which they are directed to be 
converted ; and this in whatever manner the direction is given, 
whether by will, by way of contract, marriage articles, settlement 
or otherwise ; and whether the money is actually deposited or 
only covenanted to be paid, whether the land is actually conveyed 
or only agreed to be conveyed, the owner of the fund, or the 
contracting parties, may make land money or money land.” 
But they cannot do this by a mere direction to that effect. The 
Legislature, of course, can, as PARKER, J., pointed out in Re 
Walker : Macintosh-Walker v. Walker (1908, 2 Ch., p. 712), by a 
simple enactment to that effect make personalty devolve as 
realty, but for ordinary people the only course is to bring the 
equitable doctrine into play. ‘‘ A mere declaration that 
personalty shall devolve or pass to persons successively as realty 
is in itself inoperative, forthe whole doctrine of conversion turns 
on the maxim that equity considers to have been done what 
ought to have been done pursuant to the trust.” In other words, 
there must be an imperative trust for conversion on which 
equity can operate. When the property is once impressed with 
this imperative trust, then the change is notionally effected. 

In the ordinary course, a testator who directs the conversion 
of land into money, or of money into land, devotes the money or 
the land to purposes which duly take effect. The chief subtleties 
of the doctrine arise when these purposes fail either wholly or 
partially. There is really no reason in principle why this should 
make any difference. A testator may be assumed to know that 


the purposes may fail, and if he desires in that event to revoke 





the trust for conversion, it would be perfectly easy for him to do 
so. But the Court of Chancery was not content to leave the 
testator to make his own disposition. Where, said Lord Expoy, (C., 
in Hill v. Cock (1813, 1 Ves. & B. 173), a testator means, with 
regard to a particular purpose, to convert his real estate into 
personal, if that purpose cannot be served, the Court will not 
infer an intention to convert the estate for any other purpose 
not expressed. The weakness of this reasoning is that the Court 
is not asked to “ infer” any intention at all. The testator has 
expressed his intention in directing a conversion, and there the 
matter might very well have been left. But Lord Expon had 
made his fame in Ackroyd v. Smithson (1780, 1 Bro. C.C. 503; 
1 Wh. & T., L.C., 8th Ed., 394) by persuading Lord Tuur.ow to 
abandon his view that the testator must be taken to mean what 
the will said—so that undisposed-of money resulting from con- 
version would be personalty—and to decide that, on failure of 
the purpose of conversion, the conversion must be deemed to be 
at an end, and the money would go to the heir; and naturally 
Lord Epon treated this as sound equity in Hill v. Cock. 

The next point was to determine in what character the property 
resulted to the heir, whether as realty, so that on his death intestate 
it would go to his heir; or as personalty, so that it would go to 
his next-of-kin; and this was held to depend on whether the 
purposes for which conversion had been directed had failed 
wholly or only partially. If those purposes had failed wholly, 
then the need for conversion was altogether gone, and in 
pursuance of the principle that there must be no unnecessary 
interference with the ordinary rights of the parties, the conversion 
was treated as wiped out entirely. The property, if originally 
land, was treated for all purposes as still land, and whether there 
had been an actual conversion or not, the property resulted to the 
heir as land, and consequently passed in turn to his heir. Ez 
hypothesi, indeed, the conversion had been improper, and ought 
not, therefore, to affect the rights of the heir or the next-of-kin: 
Davenport v. Coltman (1842, 12 Sim. 588, 610). And similarly, 
where the property was originally money ; it results to the next- 
of-kin as personalty : Smith v. Claxton (1820, 4 Madd. 484, 493). 
On the other hand, where the failure of the purposes of conversion 
is only partial, then there is nothing improper in the conversion 
being actually effected, and, therefore, though the property, 
if originally land, results to the heir, it results to him in its 
converted state; that is, as personalty. It might, indeed, be 
thought that in this case, if the land had not been actually sold, 
it would result to him in its actual character, that is, as realty. 
But the consistent carrying out of this curious scheme of rights 
has led to the decision that it is immaterial whether the land has 
been atétually sold or not: Re Richerson (1892, 1 Ch. 379). In 
either case, the property, if originally land, results to the heir as 
personalty ; if money, it results to the next-of-kin as real estate, 
whether land has been actually purchased or not: Curteis v. 
Wormald (1878, 10 Ch. D. 172, C.A.). 

But this does not quite exhaust the matter. Usually, where 
in a will there is a trust for sale of land, the trust comes into 
operation on the death of the testator, and if there is a failure of 
the purposes for which conversion has been directed, the question 
whether the failure is partial or total must be determined 
according to the circumstances existing at that time, and this is 
laid down in Jarman (6th ed., p. 776) as a general rule: “ The 
question whether the will causes a conversion or not is to be 
determined by the circumstances as they exist at the testator’s 
death, and therefore, where it is uncertain at that period whether 
a conversion will be required for the purposes of the will, the heir 
will take the property as personalty, although those purposes 
may have failed before a sale takes place.” Apparently that is so 
where the trust for sale comes into operation at the death of the 
testator, but in Re Hopkinson (supra) Saraant, J., declined to 
apply the rule in this form where the trust for sale was postponed 
till a later date. The actual terms of the will were very special, 
and it is not worth while to state them. It is enough to say that 
the trust for sale was not to arise until a future event, and when 
that event happened, the purposes of the conversion had wholly 
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failed, although at the time of the death of the testator it was 
uncertain that this would be so. Consequently, the real estate 
resulted to the heir as realestate. Similarly in Re Lord Grimthorpe 
(1908, 2 Ch. 675, C.A.), in the case of a future trust for sale 
arising under a settlement by deed, it was held that the effective- 
ness of the conversion depended on whether the trust was then 
enforceable. Thus the rule appears to be that the question 
whether the purposes of conversion fail wholly, so that the 
property retains its original character for all purposes, depends 
on the circumstances existing at the time when the conversion 
should be effected, and this, in the case of a will, may or may 
not be the date of the testator’s death. In fact, where it is a 
later date, the matter is determined by the result at that date, 
and not by what might or might not happen while the purpose 
of conversion is in suspense. No doubt, the present decision 
is a sound deduction from the authorities and the principles on 
which the doctrine of conversion is founded, but it emphasizes 
once again the artificial nature of the doctrine, and the desirability 
of putting an end to it by the assimilation of real and personal 
property. 








The Duty to Minimize Damage. 


IT SOMETIMES happens that a rule of law, apparently reasonable 
in itself, results in consequences not quite so reasonable and not 
anticipated by the court which established the rule. An example 
of this is afforded by the doctrine, now more or less authorita- 
tively applied to all breaches of contract by Payzu, Limited v. 
Saunders (1919, 2 K.B., 581), that a party injured by breach of con- 
tract is required to take reasonable steps to diminish the damage 
likely to be suffered by himself as the result of that breach, 
and that if he does not take such steps, he cannot recover damages 
actually incurred by him which might have been avoided had he 
acted reasonably. An imaginary example will make this clearer. 
Ais a Manchester spinner who has contracted for a forward 
supply of raw cotton during the next twelvemonth with B, 
a dealer in Baltimore, at a fixed price. During the course of the 
twelvemonth, B informs A that he does not propose to carry out 
his promise as vendor, because a failure of the American crop 
of cotton would compel him to buy it at an excessive price 
in order to make the stipulated deliveries to A. Now, there 
has been at the same time a successful cotton year in Egypt 
or Uganda, and A could purchase cotton in either country at a 
price not greater than that at which B agreed to supply it. 
A, however, sits tight. He refuses to purchase Egyptian cotton. 
He suffers very considerable loss of profits through the failure 
of B to fulfil his contract by supplying the raw material, but in 
ordinary circumstances that is not necessarily relevant. When the 
time comes for B’s deliveries, A either cannot get cotton at all 
or can only get it at an exorbitant price. He buys it at this 
exorbitant price and sues B for the difference between the contract 
price and the buying-in price, in accordance with the elementary 
principles of the contract of sale. But he is held disentitled to 
recover because he has not acted reasonably. He should have 
protected himself and his vendor by securing a forward contract 
for Egyptian cotton when B told him that he must repudiate. 

Now this result, which clearly follows from recent decisions 
including the one just cited, suggests two reflections of rather 
different kinds. Primd facie, when B contracts with A, it is 
his duty to fulfil his contract. A is entitled to rely on him doing 
80. He is entitled to wait until the time of fulfilment comes 
and then either get his contfact fulfilled or be placed in as good 
& position as if it had been fulfilled : Wertheim v. Chicontimi 
Pulp Co. (1911, A.C. 301). This result is achieved, in the case 
of breach, by giving him the full damages he has incurred as the 
actual loss due to the breach. It does not seem in accord with 
sound principle that he should be put to trouble not contemplated 
in the contract, because of B’s breach. There seems no reason 
at common law why ke should have to look about, to anticipate 
probable breaches by B, to attend to notice by the latter of his 








repudiation, and see whether he can find a way of diminishing 
the loss he will suffer as the result of B’s non-feasance. Especially 
is this so in the case of a forward contract of sale c.if. (the 
normal case), for there A expressly enters into the forward con- 
tract at a fixed price in order that he may escape the risk of 
future fluctuations in prices, freights, and rates of insurance. 
He gets a fixed price quoted in order that he may escape future 
worry and attend to his business with an undisturbed mind. 
Of all this he is deprived by the rule in Payzu v. Saunders (supra). 

Against this reflection, however, must be set another. Con- 
tracts are instruments for the mutual benefit of the contracting 
parties, not penal obligations which a man enters into at his peril. 
The object of compelling a contract breaker to pay damages is 
not to punish him for anti-social conduct, but to protect the 
promisee against undeserved injury, and so to render possible 
the smooth working of social and economic arrangements. The 
contract breaker is not a caput lupinum, to be killed at sight. 
The aggrieved party is not a Shylock to be allowed as a matter 
of vindictive revenge his “‘ pound of flesh.”” Both are reasonable 
human beings, and if one appeals to the assistance of a court 
of law against the other, he must show a reasonable spirit. He 
must prove that he is actuated not by motives of vindictiveness, 
but by a desire to escape loss and to promote the general welfare 
of society as wellas hisown. That being so, it is not unreasonable 
that a court of law shall ask him to consider the interest of the 
vendor as well as his own, and when he has received clear notice 
of the vendor’s intention to repudiate, to take any obviously 
prudent steps to protect himself against the consequence of 
that breach. If he does not do so, then the damage he actually 
suffers is not the reasonable and probable consequence cf the 
breach, but of his own obstinate perversity. Such appears to 
be the ground on which the law has acted in forcing on the 
innocent party the duty to mitigate the damages flowing out of 
the breach. 

Now, as a matter of fact, the courts have only very gradually 
arrived at this result. Three cases which preceded Payzu v. 
Saunders (supra), may be said to have gradually paved the way 
for the wide rule there clearly enunciated. In Dunkirk Colliery 
Co. v. Lever (1879, 9 Ch. D., at p. 25), James, L.J., expresses the 
rule for the first time in these words: ‘‘ The person who has 
broken the contract is not to be exposed to additional cost by 
reason of the plaintiffs not doing what they ought to have done 
as reasonable men, and [because of the] plaintiffs not being under 
any other obligation to do anything otherwise than in the ordinary 
course of business.” . . . This judgment was expressly approved 
by Lord Haupane, then Lord Chancellor, when delivering the 
judgment of the House of Lords in the well-known case of British 
Westinghouse Electric and Manufacturing Co. Lid. v. Underground 
Electric Railway Company of London, Ltd. (1912, A.C. 672). 
There the appellants supplied the respondents with turbines 
which were not according to contract. The respondents replaced 
them by others of a superior type to those contracted for, and in 
consequence were enabled to effect working economies. It was 
held that, in assessing the amount of the loss incurred by failure 
to supply the contractual turbines, the unexpected gains in 
economy resulting from the actual purchase of a superior type 
must be taken into consideration and allowed on credit balance 
to the benefit of the contract breaker. ‘‘ The fundamental basis,” 
said Lord HaLpAng, “ is thus compensation for pecuniary loss 
naturally flowing from the breach; but this first principle is 
qualified by a second, which imposes on a plaintiff the duty of 
taking all reasonable steps to mitigate the loss consequent from 
the breach, and debars him from claiming any part of the damage 
which is due to his neglect to take those steps. Sut when in 
the course of his business he has taken action arising out of the 
transaction, which action has diminished his loss, the effect 
in actual diminution of the loss he has suffered may be taken into 
account, even though there was no duty on himto act . . . I think 
the principle which applies here is that which makes it right for 
the jury or arbitrator to look at what actually happened, and to 
balance loss and gain.” We have quoted this judgment of Lord 
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HALDANE at some length because on it has been based an 
expansion, in practice, of the rule thus established which is 
creating considerable difficulty to purchasers. 

Before discussing this further expansion, we had better refer 

briefly to the third leading case preceding Payzu v. Saunders, 
namely, that of Jones v. Watney, Combe, Reid & Co. (1912, 28 
T.L.R. 399). This was an action for personal injuries due to 
negligence of the defendants, and therefore sounded in tort, 
not in contract. But the court applied the principle we are dis- 
cussing by holding that, if a party has suffered personal injuries 
through another’s default, and increases his injuries by wanton 
or reckless omission to mitigate their effect, then he cannot 
recover in respect of such increase. Since this case is in tort, 
the rule fixing the measure of damages may be different from that 
in contract. It may be arguable that here A’s loss is partly due 
to B’s tort and partly to his own contributory (although subse- 
quent) negligence, and that—in accordance with the spirit of the 
‘contributory negligence”? rule—he must himself bear such 
damage as is imputable to his own share of the negligence causing 
actual loss. But the court in fact seems to have definitely followed 
the “ mitigation of damage ” principle. 

Now the unexpected result which has followed in practice from 
the primd facie reasonable and equitable rule laid down in Payzu 
v. Saunders is just this. Whenever B is sued by A in a case of 
this kind, he can nowadays cross-examine A to show either that A 
has managed to recoup or diminish the loss in some way, or 
that he might have succeeded in doing so if he had tried. The 
courts have permitted this cross-examination, a decision of the 
Commercial Court, to the contrary having been reversed in an 
unreported case. The result is that a fishing cross-examination of 
A has become possible, going into all the details of his business. 
What is still more, defendants now meet a statement of claim in 
such pleading “ mitigation,” and then seeking to 
administer interrogatories or to get discovery of the plaintiff's 
business books in order to fish in them for some support of their 
plea. Sooner or later the question whether this line of action 
should be permitted to defendants will have to be authoritatively 
considered by the courts; but at present the practice of some 
judges is to permit it, and the tendency is in that direction. Once 
the principle of “ mitigation ” is admitted, it is very difficult to 
find any satisfactory reason for refusing the contract breakerthe 
necessary facilities to get facts necessarily in the exclusive 
knowledge of the plaintiff, which will support the defendant’s 
plea. But such interrogation necessarily means that the plaintiff 
can be indirectly forced to disclose his general business arrange- 


cases by 


ments and the steps he is taking to cover losses or secure business. 
Naturally, no man of business wishes to give his rivals or the 
public at large all this secret information about his own affairs. 
Probably, therefore, some limitation and further definition of the 
rule may be expected soon in the course of further consideration 
of the whole principle by the courts. 








Book of the Week. 


Party-Walls.—Party-Walls and The Rights and Liabilities of Adjoining 
Owners in relation thereto at Common Law and under The London Building 
Act, 1894. By Artruvur Reciwatp Rupate, Barrister-at-Law. 3rd 
edition. Jordan & Sons, Ltd. 15s. net. 





Correspondence. 
English Debts to German Creditors. 


is constitutéd. The Annex to Part III of the Versailles Treaty provides 
in paragraph 6 that when a debt has been admitted, i.e., (by the debtor) 
in whole or in part, the Debtor Clearing Office shall at once credit the 
Creditor Clearing Office with the amount admitted and at the same time 
notify it of such credit. 

Paragraph 22 of the Annex provides that the rate of interest shall be 5 per 
cent., and that interest shall run from the date of hostilities until the sum 
is credited to the Clearing Office of the Creditor, and that sums due by way 
of interest shall be treated as debts admitted by the Clearing Office, and shall 
be credited by the Creditor Clearing Office in the same way as such debts, 

This has the effect of stopping interest directly the debt is admitted by 
the English debtor. The Clea ing Office admits that this is so as between 
the British Clearing Office and the German Clearing Office, but still claims 
interest until payment from the English Debtor. We have challenged the 
claim against the English debtor on the ground that interest until payment 
is neither justified by the Treaty nor by the Statute which gives the force 
of law to the Treaty, nor by the Order in Council made thereunder. Up 
to the present we have been unable to extract from the Clearing Office 
any reasoned justification for their claim to interest from between the date 
of admission and the date of payment. The only explanation given is 
in the following terms: “ With regard to interest payable by British 
debtors, such interest is payable after debts have been admitted on ali 
sums outstanding until the date of payment to this Office, inasmuch as sums 

admitted to the German Clearing Office are debited to this Office and a fund 
provided of such amount to meet British claims. It therefore follows 
that a British debtor must pay interest on all sums not paid at the time 
of admission of the debt, until the date of payment, and that interest is 
payable at a rate of not less than 5 per cent.” 

In our opinion, there is no justification for this proposition, neither in 
contract nor in Statute nor in Treaty, while the Order in Council expressly 
limits the power of the Clearing Office to recover interest on debts to “ such 
interest as is payable under paragraph 22 of the Annex.” British debtors 
are being quite sufficiently bled by the Treaty in having to pay interest 
at what is equivalent to 7 per cent. for a period of some five or six years, 
and there is no justification for making them pay more. Neither British 
nor German creditors get interest until payment, and the result is that 
the Clearing Office makes an unauthorised profit. The question is one 
involving a large aggregate sum and it ought to be authoritatively settled, 
though in most cases the sum involved is too small to justify the debtor in 
litigation with a Government department. 
34, Essex Street, 

Strand, London, W.C.2. 
30th January. 


PoWELL & SKUES. 


[Our correspondents raise an important point, on which we hope to 
comment next week.—Ep. S.J.!| 








CASES OF THE WEEK. 


House of Lords. 
COSTELLO v. ADDIE & SONS COLLIERIES LTD. 


20th January. 


WorRKMEN’s CoMPENSATION—CoURSE OF EMPLOYMENT—BREACH OF 
Statutory ReGutaTion—DIsoBEDIENCE OF WoRKMAN—EXPLOSIVES 
in Coat Mines Orver, 1913. 


A miner was injured by the delayed explosion of a shot which had apparently 
missed fire, and to which the miner went back teo soon, in contravention of the 
Explosives in Coal Mines Order, 1913. 


Held, that the accident did not arise in the course of the employment as 
the miner was going out of the sphere of his employment by the breach of the 
regulation. 


This was an appeal from the Second Division of the Court of Session in 
Scotland, reversing a decision of the Sheriff Substitute of Lanarkshire. 
The appellant, a miner, was injured by an accident in the respondents’ 
colliery, and suffered permanent disablement. The appellant and _ his 
mate had to prepare and fire two shots. The appellant prepared one, and 
his mate the other, the shots being from 2} to 3 feet apart. The men 
applied a light to the fuses, and the mate, Fisher, was successful in lighting 
his, but the appellant was not thought to be successful in lighting his. As, 
however, Fisher’s fuse was burning, they both retired to a place of safety, 
where they heard Fisher’s shot go off, and, after waiting about forty minutes, 
the appellant returned to light his own shot when it went off and seriously 





[T'o the Editor of the Solicitors’ Journal and Weekly Reporter.] 

Sir,—We have been corresponding with the Clearing Office (Enemy 
Debts) on the subject of what appears to us to be an unjustified exaction 
by the Clearing Office which must have cost British debtors to German 
creditors a huge aggregate sum in interest. The practice of the Clearing 
Office is to demand payment of interest of 5 per cent. (no tax being deducted) 
up to the date at which the cheque in payment can be cleared, and not 
merely up to the date fixed by the Treaty. This is neither in accordance 
with the Treaty nor the Order in Council under which the Clearing Office 





injured him. The order of September, 1913, provides that in such a case 
the firer shall not approach the shot hole until not less than an hour has 
elapsed. The Sheriff Substitute found that the accident arose out of the 
employment, and awarded compensation, but his decision was reversed by 
the Court of Session. 

Lord Duneptn: The question whether the accident arose out of the 
employment depends entirely upon whether the appellant did or did not 
act in contravention of a statutory rule. In the case of Plumb v. Cobden 


Flour Mills Co. (1914, A.C. 62) it was pointed out that prohibitions were of 
| two classes—those that do and those that do not limit the scope of the 


ee 














Feb. - 
— 
employme 
J., 239), 8 
containe 
a lied to 
eed ent 
Order a 
ignition 
SLR. 28 
by the n 
President 
Firing the 
imply ? 
id .. tal 
for the or 
the Order 
the light 1 
No man 1 
he has no’ 
him agail 

such an i 
Yet, if tl 
regulatio: 
the case 
transgres 
in that t 
to light t 
rematul 
held that 
of a cont 
employm 
appellan’ 
wrongly | 
Lord ] 
SuMNER, 
K.C.), J. 
and Har 
Hamilton 


W.T7. C1 


Cc 
This ¥ 
similar t 
contiguc 
was arra 
his two” 
the resp: 
William 
explodec 
his own 
Lord 
the resp 
that a fi 
they sai 
territory 
into tha 
of his e1 
Order | 
himself, 
80, they 
restricti 
the lett: 
the res} 
prohibit 
necessa 
namely 
terms a 
was the 
would - 
Lord 
SumNeEI 
The Sol 
Beverid 
Deacon 
Edinbu 


Wr.— 
Sual 
Acc 
Und 

twenty. 

trust fi 





1922 

————— 
provides 
a debtor) 
redit the 
me time 


be 5 per 
the sum 
by way 
ind shall 
1 debts, 
itted by 
bet ween 
1 claims 
ged. the 
ayment 
1e force 
r. Up 
t Office 
he date 
iven is 
British 
on alj 

3 Sums 

a fund 

Follows 

e time 

rest is 


her in 
ressly 
* such 
sbtors 
terest 
years, 
ritish 
| that 
3 one 
ttled, 
torin 


OF 
VES 


ntly 
the 


the 


in 








Feb. 4, 1922 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


[Vol. 66.] 249 








——_— > 
employment. The case of Fife Coal Co. v. Sharp (1921, 1 A.C. 329, 65 Sox. 
J., 239), settled that a prohibition of the first class was effected by the rule 
contained in the Explosives in Coal Mines Order of September, 1913, which 
applied to the pit in question. The argument of the appellant in this case 
turned entirely on the contention that to have a missfire in the sense of the 
Order you must first have ignition, and that here there was a finding that 
ignition had not taken place. In Smith v. Archibald Russell Lid. (58 
Se.L, R. 284), there were, as here, two shots contiguous to each other, prepared 
by the men who simultaneously applied light to the fuse. The Lord 
President said: A shot misses fire if it does not explode in the usual time. 
Firing the shot is equivalent toignition. But what does the latter expression 
imply ? It means such application of the light to the fuse as will cause the 
fuse to take light. If that is not the meaning, the provision becomes useless, 
for the ordinary interval between the ignition and the explosion is short, and 
the Order would fail in its object if it permitted the worker to go on applying 
the light to the fuse until he was satisfied that he had successfully ignited it. 
No man is anxious to get blown up. It is only in cases where he thinks that 
he has not successfully ignited the fuse that he returns toit. It is to protect 
him against himself that the regulation says he shall not go back till after 
such an interval as will reasonably avoid the danger of a deferred explosion. 
Yet, if the opposite argument is right, this is a class of case to which the 
regulation could not apply. There was, however, further authority. In 
the case of Fife Coal Co. v. Sharp already cited, the regulation said to be 
transgressed was the same as in this case, and the facts were also the same, 
in that two contiguous shots were laid by two men, that both attempted 
to light the fuse and that on retirement only one shot went off, though, on 
premature return, the other shot exploded. In those circumstances it was 
held that when the workman returned before the allowed time he was guilty 
of a contravention of the Order, and was acting outside the scope of his 
employment. It was true that the point was not specially argued, but if the 
appellant’s argument in the present case was right, that case would have been 
wrongly decided. The appeal failed, and would be dismissed with costs. 

Lord Hatpane, Lord Fintay, Lord SHaw or DuNFERMLINE, and Lord 
SumNER, concurred.—CounsEL : The Solicitor-General for Scotland (Murray, 
K.C.), J. C. Fenton (of the Scottish Bar), and Brightman ; Sandeman, K.C., 
and Harold Beveridge. AGENTS: Deacon & Co. for Hay, Cassels & Frame, 
Hamilton, and Simpson & Marwick, Edinburgh; Beveridge & Co. for 
W. 7. Craig, Glasgow, and W. & J. Burness, Edinburgh. 

[Reported by 8. E. Wit14M3, Barrister-at-Law.) 


COLTNESS IRON CO. LTD. v. BAILLIE. 

This was also an appeal from the Court of Session, and raised a point 
similar to the one in the preceding case. In this case also there were two 
contiguous shots. One was arranged by a man named Muncie. The other 
was arranged by a gang working together, composed of the respondent and 
his two sons, William and John Baillie. William bored the shot hole, but 
the respondent put in the explosives, did the packing and arranged the fuse. 
William applied his light to the fuse and they retired. Muncie’s shot 
exploded, and without waiting the prescribed time the respondent returned, 
his own shot exploded aad injured him permanently. 

Lord DunEpIN said the appellants, the employer company, argued that 
the respondent was the firer of the shot, as he was in charge of the gang, and 
that a firing by the son was equivalent to a firing by himself. Alternatively, 
they said that the Order made the neighbourhood of the shot a prohibited 
territory till after the prescribed time, and that the respondent by going 
into that territory within the prescribed time was acting outside the scope 
of hisemployment. As to the first of these contentions, the framers of the 
Order had thought it sufficient to put an embargo on the firer of the shot 
himself, and to entrust to him the duty of keeping others away. That being 
80, they were not entitled to spell out of the terms of the Order a further 
restriction which might be according to the spirit, but was not expressed in 
the letter. The only person actually prohibited was the firer of the shot, and 
the respondent was not the firer. As regards the second argument, such a 
prohibition could not be gathered from the implications which would be 
necessary in order to findit. Prohibition was laid upon one man alone, 
namely, the shot firer. It would have been easy to frame the Order in such 
terms as “ No one shall approach, &c.’”’ It was not so framed, and until it 
was they could not find a universal prohibition. The appeal failed, and 
would be dismissed with costs. 

Lord Hatpane, Lord Frntay, Lord Suaw or DUNFERMLINE, and Lord 
Sumner, concurred.—CounsEL: Condie Sandeman, K.C., and Beveridge ; 
The Solicitor-General for Scotland, J. C. Fenton and Brightman. AGENTSs : 
Beveridge & Co. for W. 7. Craig, Glasgow, and W. & J. Burness, Edinburgh ; 
Deacon & Co. for Hay, Cassels & Frame, Hamilton, and Simpson & Marwick, 
Edinburgh. 


20th January. 


(Reported by 8. E. WILLIAMS, Barrister-at-Law.] 


Court of Appeal. 


In re MELLOR’S TRUSTS; ALVAREZ v. DODGSON. 
No.1. 17th January. 
Wit—Constrvction—ConTINGEeNT Girt To CLASS—SETTLEMENT OF 

SHARES WHEN VESTED—INTERMEDIATE INCOME BEFORE VESTING— 

ACCUMULATIONS—ACORETION TO CAPITAL OF SHARE. 

Under a will a class of children became entitled, upon attaining the age of 
twenty-five or in the case of females marriage, to vested interests in a residuary 
trust fund, but such shares were directed to be held by the trustees wpon the 
usual settlement trusts. 





Held, that upon a share vesting in possession, accumulations of income of 
such share became part of the capital of the settled funds, and the tenant for 
life was only entitled to the income thereof. 


In re Bowlby (1904, 2 Ch. 685) applied. 


Appeal from a decision of Eve, J. By her will dated 4th January, 1905, 
Mrs. Judith Mellor devised and bequeathed all her residuary real and 
personal estate to trustees upon trust for conversion and subject to the 
payment of debts, funeral and testamentary expenses and legacies and 
provision for payment of annuities declared that her trustees should stand 
possessed of the residue and investments representing the same (therein- 
after called “ the residuary trust fund ’’) upon trust as to two-thirds thereof 
for the children of her niece Matilda Ashworth, who being male should 
attain the age of twenty-five years or being female should marry under 
that age, the share or shares of any such children dying under the age of 
twenty-five years, or if female without having been married, to accrue to 
the others of such children, and if there should be only one such child, the 
whole to be in trust for that child: Provided always that the share or 
shares, original and accruing, to which each of such children acquiring a 
vested interest should be entitled in*the residuary trust fund, should be 
held by the trustees upon the following trusts, é.e., upon trust to pay the 
income to the same child for his or her life, and after the death of such child 
then as to the principal of his or her share in the residuary trust fund with 
the future income thereof in trust for the children of the same child, at 
twenty-one or marriage, with a gift over in default of such issue to the 
other children of Matilda Ashworth. The will then directed that accrued 
shares were to be held upon the same trusts as the original shares, and 
contained a final gift over on failure of all previous trusts. The plaintiff, 
who was one of the children of Matilda Ashworth, attained twenty-one in 
September, 1919, was married on 10th March, 1920, and had issue one 
child, now claimed to be entitled absolutely to the sum of £12,631 repre- 
senting accumulations of unexpended income of her share. The defendants 
were interested in contending that this sum, upon the plaintiff attaining a 
vested interest, became part of the settled residue, but a similar question 
would also arise as to the accumulations of income of the other children’s 
shares, and they were therefore even more interested in supporting the 
appeal. Eve, J., held, on the authority of Jn re Bowlby (1904, 2 Ch. 685), 
that the accumulations of income must be added to the settled share, and 
that the plaintiff was only entitled to the income of such accumulations, 
The plaintiff appealed, and contended that the decision in In re Bowlby 
turned on s. 43 of the Conveyancing Act, 1881, which did not apply in the 
present case. Counsel for a respondent sought to support the appeal, but 
could not be so heard. 

The Court, without calling upon counsel for the respondents, dismissed 
the appeal. 

Lord STeERNDALE, M.R., said the appeal was from a decision of Eve, J., 
on the construction of the will of Mrs. J. Mellor. Mr. Romer appeared for 
a respondent whose interest would be adversely affected if the judgment 
below was affirmed, and had asked to be heard in support of the appeal 
under Order 58, r. 6. The court did not think he was entitled to be h»ard 
under that rule, which dealt with the question of a respondent being heard 
on a cross-appeal only, but they allowed him to appear and be heard for 
the appellant. That, however, was not to be taken to be a precedent to be 
allowed in other cases. Having heard counsel for the appellant and 
Mr. Romer, his lordship was of opinion that the decision of Eve, J., was 
right. Two points had been argued: (1) whether the settlement included 
accumulations of income or not, and (2) that even if the settlement was of 
the corpus alone, whether the accumulations ought not to be paid to the 
appellant. If the decision on the first point was right, the second did not 
arise. His lordship read the gift in the will down to the words ‘* the whole 
to be in trust for such one child.” Pausing there, the children would no 
doubt take the accumulations of income. But the will went on with a 
proviso settling the children’s shares. His lordship read the proviso and 
proceeded. It was contended that the expressiop “the residuary trust 
fund ”’ in the clause following the investment clause referred only to the 
original corpus and not to the accumulations of interest, and therefore 
that the “ residuary trust fund ’’ in the subsequent clause meant the same 
thing. The learned judge had held that that was wrong, and that the 
settlement included the accumulations. He did not think it necessary 
to repeat all the reasons Eve, J., had given. He agreed with the decisions 
in Green v. Ekins (2 Atk. 472) and Countess of Bective v. Hodgson (10 H.L.C. 
656), and with the dicta of the Court of Appeal in /n re Bowlby (1904, 
2 Ch. 823). 

Warrinoton, L.J., delivered judgment to the same effect. 
had been dealt with by various eminent judges from Lord Hardwicke 
down, who had given their reasons for the rule that contingent beneficiaries 
became entitled on their shares vesting to the accumulations of interest 
The exact point for decision in the present case did arise in /n re Scott 
(1902, 1 Ch. 19), but Buckley, J.’s opinion therein, which was favourable 
to the appellants, had been re-considered and disapproved by the court in 
In re Bowlby (supra). In view of the authorities, the appeal must be 
dismissed. 

Youncer, L.J. concurred. 


The question 


CouNsEL: Gover, K.C., and Stokes ; Romer, 
K.C., and Zimins ; Dighton Pollock ; Hewitt, K.C., and Roope Reeve-; 
Beebee. Soutcrrors: Ridsdale & Co.; Rawle, Johnstone & Co., for 
H. Booth & Sons, Oldham; Hatchett, Jones & Co., for Walter Dodgson, 
Leeds 

[Reported by H. Lasarorp Lewis, Barrister-at-Law.] 
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THE S.S. “MOGILEFF.’’ No. 2. 17th January. 


CrowN—INTERPLEADER—JUDGMENT in rem—EXECUTION—CROWN AS 
CLAIMANT—INTERPLEADER SUMMONS AGAINST CROWN—IMMUNITY OF 
Crown—R.8.C. Orp. 57. 


Order 57 of the Rules of the Supreme Court, which contains the procedure 
regulating interpleader, does not bind the Crown and the court has no power to 
compel the Crown against its will to be made a party to an interpleader issue. 


Decision of Hill, J. (ante p. 218; 38 Times L.R. 38), affirmed. 


Appeal from a decision of Hill, J. The appellants recovered judgment 
in rem in the Admiralty Division against the owners of the s.s. ‘‘ Mogileff ” 
for necessaries. The ‘‘ Mogileff’’ was owned by a Russian corporation, 
styled “‘ The Russian Volunteer Fleet.” The sale of the ship did not satisfy 
the judgment in full, and accordingly the appellants issued a writ of fi. fa., 
under which the Sheriff of Lincolnshire seized two other ships alleged to 
belong to the judgment debtors, lying at Immingham. The Crown claimed 
these ships, and requested the sheriff to withdraw. The plaintiffs disputed 
the claim of the Crown and the sheriff took out an interpleader summons 
directed to the appellants and to the Shipping Controller as representing 
His Majesty, calling on the parties to appear and state their claims and abide 
by the order that might be made on the issue. This application was 
dismissed by the assistant registrar, who ordered the sheriff to remain 
in possession for five days, and then, unless notice of appeal was given, 
withdraw. Hill, J., held that Order 57, R.S.C., did not bind the Crown 
and that it was not possible to compel the Crown to interplead, but he did 
not order the sheriff to withdraw. The judgment creditors appealed 
to the Court of Appeal. 

Bankes, L.J., in giving judgment, after referring to the facts, said that 
interpleader was a proceeding instituted for the purpose of relieving persons, 
sheriffs and others, who made no claim themselves to a subject-matter 
which was claimed by two other claimants to appear before the court 
and in a summary proceeding at their instance get a decision as between 
the two claimants, as to which of them was entitled to the subject-matter 
of the claim. The procedure was contained in Order 57 of the Rules of the 
Supreme Court. Hill, J., had held that Order 57 did not apply to the Crown 
or bind the Crown and that the Crown could not be compelled to interplead. 
The view expressed by the learned judge below was quite correct. Counsel 
for the appellants had based his argument on the case of Reid v. Stearn 
(1860, 6 Jurist [NV.S.] 267), but that case was no authority for the proposition 
for which counsel (Mr. Mackinnon, K.C.) had cited it. It was true that 
Stuart, V.C. said, in that case, at p. 268, that he “conceived, if the Crown 
was adversely claiming against the stakeholders, that they had a right, 
when other persons were claiming the same money, to file a bill of inter- 
pleader, and to make the Crown a defendant to the bill, because the Crown, 
was one of the parties... contesting the right. The question of title 
had not been seriously argued, and he did not decide it one way or the other ; 
but he should not hold that the Crown was an improper party. He thought 
that the bill had been rightly framed, in bringing all the claimants before the 
court.”” That case was a suit instituted by the plaintiffs against the four 
defendants claiming the return or the payment of a certain sum of money, 
or a direction that the defendants might be decreed to interplead, and one 
of the four defendants was the Crown and it was manifest that whoever 
represented the Crown in that case consented to the jurisdiction, and 
appeared as a party properly before the court. That case had no application 
to the present or any similar case where the Crown was objecting that it 
ought not to be made a party to interpleader proceedings. On the other 
hand there were in Candy and Dean v. Maugham (1841, 6 Man. & Gr., 710) 
very clear dicta by the learned judges in that case that interpleader would 
not be against the Crown. For the reason given by Hill, J., interpleader 
proceedings could not be taken against the Crown and the court could not 
make an order either directing an issue against the Crown or barring the 
claim of the Crown. Nor could the court treat this interpleader proceeding 
as if it were an action against the Attorney-General claiming a declaration 
of the rights of the execution creditors. The appeal must be dismissed 
with costs and the sheriff's costs will be added to the costs of the execution 
creditors. The court was not asked to make any direction that the sheriff 
should remain in possession. 


Scrutton, L.J., said that the court had no jurisdiction to make an order 
adverse to the Crown without the Crown’s consent. The interpleader rules 
did not bind the Crown. Applying the strict law the summons taken 
out by the sheriff was wrong, because it reported adversely to the Crown 
to require the Crown to appear and maintain or relinquish its claim. The 
appeal must be dismissed. The court was not deciding one way or another 
whether or not the sheriff was or was not entitled to withdraw. 


Arkin, L.J., agreed. It appeared to him quite plain that Order 57, 
R.8.C. (the interpleader Order) did not bind the Crown and did not give 
the court coercive powers against the Crown that it plainly had against 
claimants brought before it on interpleader summons. The sheriff could net 
take out interpleader summons against the Crown. The appeal must be 
dismissed with costs and the sheriff must be protected as to his costs. 
Appeal dismissed.—CounseL.: F. D. Mackinnon, K.C., and G. P. Langton ; 
The Attorney-General, Sir Gordon Hewart, K.C., and L. F. C. Darby ; 
Holman Gregory, K.C., and J. R. Ellis Cunliffe. Soticrrors: Downing, 
Middleton and Lewis ; The Solicitor to the Board of Trade ; Taylor, Jelf & Co., 
Agents for Burton, Scorers and White, Lincoln. 


[Reported by T. W. Monaan, Barrister-at-Law.) 





High Court—Chancery Division, 


Re TEDLIE: HOLT v. CROKER. 
Eve, J. 17th January. 


Witt—-Lecacy—APPROPRIATION OF SHARBS—PREFERENCE SHARES— 
CONVERSION INTO OnpInARY SHARES—CasH PayMENT—SPECIAL Bonvs 
—CAPITAL OR INCOME, 


The trustees of a Will appropriated preference shares to answer a settled 
legacy. Subsequently the company converted the shares into ordinary shares, 
with the result that the trustees received 20s. for each share and also twenty-siz 
shares in another company which had purchased part of their surplus assets, 


Held, that the 208. per share constituted capital, but the twenty-six shares 
must be treated as a bonus, and belonged to the tenant for life. 


By her will the testatrix bequeathed to trustees a legacy of £10,000 
upon trust for her daughter forlife, with remainders over and after the death 
of the testatrix the trustees appropriated 2,600 ordinary shares and 147 
preference shares to answer the legacy. Subsequently, the company 
converted the preference shares into ordinary shares and the trustees 
were paid £147, representing 20s. per share on each of the preference shares, 
and there were allotted to them twenty-six shares in a Dutch company 
which had purchased part of their assets. The question raised by this 
summons was whether the £147 and tho twenty-six shares constituted 
capital or income: 

Eve, J.: The question now arises whether the £147 so paid and the twenty. 
six shares so allotted and some further moneys still to be paid constitute 
capital to be retained by the trustees, or income belonging to the tenant 
for life. As regards the £147, I am of opinion that this ought to be treated 
as capital. It represents a payment made to the preference shareholder 
in consideration of his giving up his preferential rights as a shareholder, 
and involves to that extent a sale by the shareholder of his interest as a 
preference shareholder in consideration of the payment of the 20s. per 
share. The transaction by which the preference shares held by the trustees 
have been converted into ordinary shares is in substance a sale of part of 
the capital and the purchase moneys received for this partial sale must 
be treated in the same way as other moneys coming to their hands represent- 
ing proceeds of sale would be treated. It has been suggested that the 
£147 ought, in some way, to be apportioned between capital and income, 
in that the tenant for life loses the 10 per cent. cumulative dividend payable 
under the company’s constitution upon the preference shares, and in the 
position of an ordinary shareholder runs the risk of not getting as large 
a dividend, or possibly any dividend at all ; but I think that this suggestion 
is not well founded, and that any necessary apportionment is brought about 
by the fact that the £147, when received by the trustees, will be invested, 
and the tenant for life will be entitled to the income from such investment. 
The £147 must be regarded as the true difference in value between the 
147 shares as 10 per cent. cumulative preference shares and as ordinary 
shares, and as the tenant for life will receive the dividends on the ordinary 
shares and the income from the £147 when re-invested, there are no grounds 
for any apportionment. The whole £147 constitutes capital and must be 
retained and dealt with as such by the trustees. With regard to the shares 
in the Dutch company and the further moneys still to be distributed, a 
much more important matter than the £147, I think the position is con- 
cluded by authority. It is impossible in my opinion, to read the circular 
and to examine the arrangements made by the company for that distribution 
without seeing that the company throughout intended to treat this as a 
distributiqn in the nature of a bonus, and not as a reduction of capital. 
That the amount distributed, large though it is, was profits capable of being 
distributed as bonus or dividend is established by the cases of Lubbock v. 
The British Bank of South America (1892, 1 Ch. 128), and Foster v. The 
New Trinidad Company (1901, 1 Ch. 268). That the company in this case 
had by its constitution power to distribute such profits as bonus or dividend 
is not and cannot be disputed ; and the question therefore resolves itself 
into one of fact. Did the company in the exercise of its power make this 
distribution as a special bonus or dividend, or was it in any way treated as 
a distribution or return of capital? In my opinion, the true result of the 
arrangements come to and in part carried out by the company, is that the 
shares already allotted and any moneys still to be paid in respect of the 
ordinary shares constitute a distribution as a bonus and not as a return of 
capital, and in these circumstances I think that the tenant for life is entitled 
to the benefit which has accrued, and I hold, that so far as the twenty-six 
shares are concerned, and so far as the further moneys are concerned, they 
must be treated as shares belonging and moneys payable to the tenant 
for life, and not as shares or moneys to be retained by the trustees as 
representing capital.—CounseL: J. V. Nesbitt; F. D. Morton ; Whinney. 
Soxicitors: Sole, Turner & Knight. 

[Reported by 8S. E. WILLIAMs, Barrister-at-Law.] 


PEASE v. HOW. P.O. Lawrence, J. 12th January. 


CuariITaBLE Trust—LecaLt TitLE—MOoNEY DEPOSITED IN JOINT NAMES 
at BANK—INFERENCE oF TrusT ror CHARITY—SuMMONS OR WBIT. 


Where certain moneys were deposited in joint names at a bank, and it waa 
desired to know to whom the moneys belonged and an originating summons 
was taken out in the matter of the trusts of the moneys, it was held that prima 
facie there were no trusts, and that the legal title of the survivor of the joint 
depositors could only be displaced by an action being commenced by writ. 
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The names, titles and conduct of persons in whose joint names moneys are 
deposited at a bank, coupled with the date when the deposit was made and the 
surrounding circumstances ymay establish an irresistible inference that the joint 
depositors were not beneficially entitled to the funds deposited. 


In this case a sum of about £2,000 was standing to the credit of a deposit 
account at a bank in Wakefield in the joint names of The Bishop of Wakefield, 
Archdeacon Brooke and Archdeacon Stratton. ‘ By Order in Council 
dated the 17th of May, 1888, the new Diocese of Wakefield was formed, 
and about this time a sum of money to which certain small sums were 
shortly afterwards added was deposited in the bank, no interest had ever 
been credited by the bank until recently, when they credited a very large 
sum for interest. The then Bishop of Wakefield died in 1897, and Arch- 
deacon Brooke died in 1906, and Archdeacon Stratton died in 1918. The 
receipt issued by the bank for the moneys could not be found and nothing 
could be discovered throwing any light on the origin of the moneys or 
if they were affected by any charitable trust or not. An originating 
summons was first issued entitled in the matter of the trusts of the moneys. 
The parties were the applicants, the executcrs of the will of Archdeacon 
Stratton, and the respondents the residuary legatees under his will, and 
the legal personal representatives of the Bishop of Wakefield and Archdeacon 
Brooke, and the first Bishop of Wakefield, but the Court held that as 
primi facie there were no trusts the matter could not be decided on 
asummons and allowed a writ to be issued instead by the applicants 
to the sums against the executors of the Bishop of Wakefield and 
Archdeacon Brooke, and the Attorney-General claiming that the moneys 
belonged to the testator’s estate or to have it determined to whom they 
did belong, and service of this process was dispensed with on the 
residuary legatees under the will of Archdeacon Stratton and the present 
Bishop of Wakefield. 

P. O. Lawrence, J., after stating the facts said: Having regard to all 
the circumstances of this case none of the three persons in whose names 
the money is standing are entitled to a beneficial interest therein. The 
survivor of these three joint tenants is in legal possession of the fund and 
the onus lies on the person who claims to take the moneys out of the 
plaintiffs’ possession to establish a superior title. The irresistible inference 
to be drawn from the evidence is that the moneys were for diocesan purposes 
and were consequently subject to a charitable trust. The principal facts 
which lead up to that inference are : first, that the persons in whose names 
the moneys were deposited were prima facie selected on account of the 
ecclesiastical offices which they filled as heads of the diocese; secondly, 
that none of the interest was ever drawn by any of those persons; and 
thirdly, the coincidence of the date of the deposit with the date of the 
formation of the new Diocese of Wakefield. I accordingly hold that 
the moneys in question are subject to a charitable trust and,with the consent 
of the Crown, order that they be paid to the Wakefield Diocesan Church 
Organisation Society to be applied for such ecclesiastical purposes of the 
diocese as the Bishop of Wakefield and the Attorney-General shall approve. 
The judgment is directed to be post dated after the issue of the writ.— 
CounseL: Errington; Vaisey; Dighton Pollock; J. B. Richardson. 
Soricrrors: Rawle, Johnstone & Co. for A. D. Minton-Senhouse, Newcastle- 
upon-Tyne; Bridges, Sawtell & Co. ; The Treasury Solicitor. 


[Reported by L. M, May, Barrister-rt-Law.]) 


CASE OF LAST SITTINGS. 
High Court—King’s Bench 
Division. 

BOOTH v. BOOTH. Divisional Court. 1st November, 1921. 
Revenve—IncomE Tax—DeEeEpD oF SEPARATION—COVENANT TO PAY SUCH 

SUM AS WOULD “‘ AFTER DEDUCTION ”’ OF INCOME TAx AMOUNT TO £260 


PER ANNUM—VALIDITY—INcOME Tax Act, 1918 (8 & 9 Geo. 5, c. 40)— 
“ ALL ScHEDULES RvLEs,”’ rule 23. 


A husband covenanted with his wife, in a deed of separation, to pay to her 
“ such weekly sum as will, after deduction of income tax, amount to £260 per 
annum.’ The husband, relying on rule 23 of the “‘ All Schedules Rules ”’ to 
the Income Tax Act, 1918, deducted income tax before making the weekly 
payments. 

Held, that the covenant was, in effect, an agreement to pay such a gross sum 
as would, after the deduction of income tax on that gross sum, leave a net sum 
of £260 per annum. 


Appeal from Oldham County Court. This was a claim by a wife to 
recover from her husband arrears of weekly instalments alleged by her to 
be due to her under a covenant in a deed of separation dated 12th February, 
1920. The covenant was as follows: ‘“‘ The husband has agreed to pay or 
cause to be paid to the wife such weekly sum as will, after deduction of 
income tax, amount to £260 per annum.” The husband in making the 
payments had deducted income tax. By rule 23 of the “ All Schedules 
Rules’ of the Income Tax Act, 1918, it is provided: ‘‘(1) A person who 
refuses to allow a deduction of tax authorised by this Act to be made out 
of any payment, shall forfeit the sum of fifty pounds. (2) Every agreement 
for payment of interest, rent, or other annual payment in full without 


. 





allowing any such deduction shall be void.” The county court judge, 
holding that the case was governed by Blount v. Blount (1916, 1 K.B. 230), 
decided in favour of the husband. From this decision the wife appealed. 

Horrinee, J., in the course of his judgment, said that rule 23 re-enacted 
8. 103 of the Income Tax Act, 1842. The case of Blount v. Blount decided 
that under s. 103 a mere agreement to pay a quarterly sum of £62 10s. 
“free of income tax’’ was void. In giving judgment, Scrutton, J., said: 
“It is really a covenant to pay £62 10s., plus such sum, representing the 
income tax, as, when deducted from the principal sum, would leave a clear 
£62 10s. for the particular quarter, and it is said that I ought to try and 
construe the covenant so as to make it legally possible. I am disposed, 
particularly in view of what I am going to say at a later stage, to give to 
the covenant, if possible, such a meaning as would give effect to the intention 
of the parties, but I find very great difficulty in saying that a contract to 
pay £62 10s. free of income tax means a contract to pay an entirely different 
sum which, after deducting the income tax, will leave £62 10s.’’ The 
decision of the House of Lords in Brooke v. Price (1917, A.C. 115) did not 
appear to have any bearing on what was being dealt with in the present 
case, because the basis of that decision was that the annual sum to be paid 
was a proportion of a larger sum, which larger sum had already paid income 
tax, and therefore it was a proportion of the net sum after payment of 
income tax. The question in the present case really was whether the 
agreement was to pay such a sum of money as, after deducting income tax 
on that sum, would leave £260, in which case it would be within the case 
suggested by Scrutton, J., in Blount v. Blount, and would, in his lordship’s 
opinion, be good. On the other hand, if it was an agreement to pay £260 
per annum and to pay the income tax on £260, it would be bad. The true 
construction of the covenant seemed to be that it was an agreement by the 
husband to pay to the wife such weekly sum as would, after deduction of 
income tax, amount to £260 per annum, #.e., to pay her such a gross sum 
as would, after the deduction of income tax on that gross sum, leave a net 
sum of £260 perannum. The appeal therefore succeeded. 

SHEARMAN, J., delivered judgment to the same effect.—CounsEL: Wilfred 
Cotton ; Morle. Sortcirorns: W. B. Glasier, for Arthur P. Brooks, 
Stockport ; Church, Adams & Co., for Cobbett, Wheelerd& Cobbeti, Manchester. 


[Reported by J. L. DENISON, Barrister-at-Law.] 





Thomson-Houston Co, v. Corona Lamp Works 
In line 4 for “* conductively,” read ‘‘ conductivity ”’; 
and in line 29, for 


Errata.—In British 
Limited (ante, p. 182) : 
in line 26, after “ adequately,” insert “ described ” ; 
* opetation,” read ‘* operation.” 








Societies. 
The Law Society. 
SPECIAL GENERAL MEETING. 

A Special General Meeting of the Law Society was held on Friday, the 
27th ult., Mr. John James Dunville Botterell, the President (London), 
taking the chair. Among those present were the following members of 
the Council :—Mr. Arthur Copson Peake, Vice-President (Leeds), Mr. Harry 
Rowsell Blaker (Henley-on-Thames), Mr. John Wreford Budd, Sir William 
James Bull, M.P., Mr. Lewin Bampfield Carslake, Mr. George Henry 
Charlesworth (Manchester), Mr. Alfred Henry Coley (Birmingham), Mr. Cecil 
Allen Coward, Mr. Robert William Dibdin, Mr. Walter Henry Foster, 
Mr. Thomas Musgrave Francis (Cambridge), Mr. Herbert Gibson, Mr. Charles 
Goddard, Mr. Leonard William North Hickley, The Hon. Robert Henry 
Lyttelton, Mr. Philip Hubert Martineau, Mr. Robert Chancellor Nesbitt, 
Mr. Reginald Ward Edward Lane Poole, Sir Albert Kaye Rollit, LL.D., 
D.C.L., Litt.D., Mr. George William Rowe, Mr. Samuel Saw (Greenwich), Sir 
Richard Stephens Taylor, Mr. Charles Scriven, O.B.E. (Leeds), and Mr. 
E. R. Cook (Secretary), and Mr. H. E. Jones (Assistant Secretary). The 
Hall was crowded and the proceedings were very animated. 

PRESIDENT’Ss ADDRESS. 

The President said he was very glad to see so large a meeting. It looked 
as if the members were at last taking an interest in the affairs of the Society 
in this, the ninety-seventh year of its age. He did not remember a meeting 
which had been so largely attended, and he had been in the habit of coming 
to these meetings for the last forty or fifty years. It had been usual for the 
Chairman at the January meeting shortly to review the incidents which 
had occurred during the months which had succeeded the July General 
Meeting. That custom had sprung up practically owing to the fact that 
during the war there had been no Provincial Meeting, and therefore the 
President had had no opportunity of addressing the members. But last 
year, owing to the kindness of the Scarborough Law Society, the Provincial 
Meeting was held in that town, which he had attended, and he had been 
afforded the opportunity of reading an address, in which he had gone 
fully into all the matters which seemed to him to interest the profession 
at that time. He did not think it would be fitting to recapitulate what he 
then said, but there were one or two subjects to which he should like to draw 
the attention of the meeting. The Society owed their thanks to the 
Scarborough Law Society for the way in which it had entertained them. 
It was a very small society of only about twenty-seven solicitors, but it 
undertook the business and carried it out very heartily. The meeting passed 
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off with great effect ; there was a great spirit of hospitality and kindness 
and esprit de corps amongst those attending, and he was sure it was a meeting 
which would do good. As a result of the Annual Provincial Meeting the 
Secretary had secured a large accession of membership, and that again was, 
of course, a very good thing. 

CompuLsory MEMBERSHIP. 

At the present time, the membership of the Society was larger than ever 
it had been before. Readers of the annual report would have observed that 
the question of compulsory membership had been under the consideration 
of the Council, but in view of the practical difficulties and of the fact that 
the members as a body were somewhat divided in their views as to the 
desirability of the scheme, it was not proceeded with. There had been a 
feeling amongst many of the members that membership ought to be made 
compulsory on all solicitors. Personally he had not taken that view, and 
he had rather deprecated that course in his address at Scarborough. The 
result of further consideration of the matter by the Special Committee 
was that the Council determined to address the provincial law societies 
with a view to their endeavouring to get larger memberships from the 
provinces, The Associated Provincial Law Societies circularised their 
members and the solicitors throughout the provinces, and he was glad to 
say they had succeeded in getting a large number of new members in that 
way, and he hoped that a yet greater number would join the Society before 
their efforts came to an end. 

LEGAL Epvucattion. 

One of the legal papers rather took him to task because he had said 
nothing in his Scarborough address about legal education. There was 
really nothing further for him to say, The Council were still hoping to 
look forward to the establishment of an Imperial school of law, but he 
thought they were doing well in pressing on with their own school, which was 
established in the Society’s building. He believed that there was no school 
of law in the country to compare withit. Therefore, while they were waiting 
and were hoping for a school of an Imperial character, it was wise that they 
should continue to push on the Society's school to the utmost extent. The 
Council had had a Bill prepared with a view to increasing their funds for 
the purpose of legal education. That Bill the Lord Chancellor ungertook 
to bring into the House of Lords on the first opportunity, but that 
opportunity had not yet arisen. But the Council hoped that, when things 
were more settled in the political world, the Lord Chancellor would be able 
to introduce that Bill, and they thought it would probably pass through 
both Houses without any controversy. That would enable the Council 
to supply not only their own school with greater advantages, but it would 
enable them to allot more funds than at present to the provincial schools 
which had been established. During the war the Council had suspended 
the honours examinations—that was to say, they gave honours as the 
result of the final pass examinations, but now that the war was fully over 
they were going to resume the honours examinations, and next year those 
examinations would be again held. In order that the Council might have 
really good class examiners, they applied to the Cambridge University to 
recommend them examiners who would act for them in the matter, 

A Member: Why not Oxford ? 

The President: Well, we went to Cambridge. He was glad tosay the follow 
ing gentlemen had been appointed, namely, Professor Hazeltine, Downing 
Professor of Law at Cambridge, and Mr, A. H. Hollond, M.A., LL.M., of 
Trinity College, Cambridge, wit Mr. D. T. Oliver, LL.M., Fellow and Lecturer 
in Law of Trinity College, Cambridge, and Mr. P. H. Winfield, LL.D., 
Fellow and Lecturer in Law of St. John’s College, Cambridge. He thought 
that with these gentlemen assisting the Council and looking through the 
answers, they would have a very fine body of examiners to deal with the 
honours questions in the future. 

CouNSEL’S FEEs. 

With regard to the question of counsel's fees, it would be remembered 
that the Council broke off their consultation with the Bar upon the subject 
just before the war began. Since that time the question had been in abey- 
ance. Now that things had settled down the Council had applied to the 
Bar Council to meet them again, and they were going to discuss the matter 
with them. Committees had been appointed on both sides to consider 
the question between them and the Bar. The principal question was as to 
the etiquette of the Bar which required that the junior should be paid two- 
thirds of the fee that was paid to the leader, no matter how high that fee 
might be. The Council thought that a very great hardship to the clients 
and a very bad principle, and they were hoping that the Bar Council would 
see some way to a modification of their etiquette in this respect. 


High Court Fess. 

It would have been observed that the High Court fees had been raised. 
That was owing to a recommendation of the Departmental Committee 
appointed by the Lord Chancellor. There was a large deficit in connection 
with the Courts of Justice and this would be to some extent removed by the 
increase in the fees. One of the members of the Council was a member 
of the committee and, therefore, the meeting might rest assured that the 
interests of the profession were represented thereon. The committee had 
passed @ unanimous report, and it might therefore be taken as_ being 
justified, 

So.icitors’ REMUNERATION, 

Another point he had referred to at Scarborough was that of solicitors’ 

remuneration. The Council suggested to the Lord Chancellor that he should 


away with some of the inequalities which existed between the remuneration 
of the solicitors and other professions, The Lord Chancellor said he could 
not introduce a Bill until he had appointed a Departmental Committee to 
consider the question. He appointed that committee, which was presided 
over by Mr. Justice Russell, and it had, as he (the Pre ide1t) understood, 
completed its deliberations and sent in its report, which, he believed, was 
now in the hands of the Lord Chancellor, but the Council did not, of course, 
know the purport. 
Lona VACATION. 

In his address at Scarborough he had also referred to the question of the 
Long Vacation and had said that he thought it was not at all too long. 
He believed that many of the members who happened to be commercial 
lawyers in the City of London would be of the same opinion. There might 
be many solicitors who dealt only with conveyancing matters and rural 
matters to whom the Long Vacation made no difference and their work 
went on all the same. Certainly, there was not any feeling on the part of 
the profession at large that there should be a decrease in the length of the 
vacation. The public were not too fond of lawyers, and he thought they 
would rather prefer a close time where they would not be harassed with 
litigation than otherwise. 

Princess Mary. 

The President moved: ‘ That the members of the Law Society in special 
general meeting assembled, and as representing the solicitors of the Supreme 
Court of Judicature in England and Wales, venture most humbly to express 
to Their Majesties the King and Queen and to Her Royal Highness Princess 
Mary their heartfelt good wishes on the occasion of Her Royal Highness’s 
engagement to Viscount Lascelles.’’ He observed that the solicitors were 
a very loyal body and he need not say anything in favour of the resolution. 

Mr. A. C. Peake, Vice-President (Leeds), seconded the motion. He said 
that, as a Yorkshire member of the Council, he thought it most appropriate 
that he should do so and he did it with the very greatest pleasure. 

The motion was carried with acclamation. 

THE Prime MINISTER. 

The agenda contained the following notice: ‘The President will move :— 
** That the members of the Law Society in special general meeting assembled 
offer to the Right Hon. the Prime Minister their sincere congratulations 
on the recent settlement of the differences which for centuries have disturbed 
the relationships between Great Britain and Ireland. The Society recog- 
nises in this settlement the result of long negotiation, ably and patiently 
conducted by the Prime Minister and his colleagues, and they hope for it 
such complete success as will secure permanent friendship, goodwill and 
co-operation between Great Britain and all parts of Ireland.’ ”’ 

A Member: May I most earnestly beg you not to put the resolution ? 
(Loud cheers.) 

The President : I am afraid that application is rather out of order. 

A Member: Do I understand it is agreed not to put it ? 

The President : No, sir. 

Mr. J. W. Reid (London) said he would move, on a point of order, that the 
resolution be not put. He was speaking quite as much on behalf of the 
Council as on behalf of the general body of members, 

There was much interruption, and, after a time, 

Mr. A. M. M. Forbes (London) said he thought this had gone on long 
enough. The President was the President, and he ought to be listened to. 

The President: The resolution which is down in my name has been 
proposed by me with the consent of the Council, and I think it is only fair 
treatment to the President and Council that you should, at any rate, be 
allowed to hear what I have to say on the subject. I had hoped that it 
would be unnecessary for me to say anything here in suppert of the resolue 
tion, but fr¢ém what I have gathered from the public Press, and from certain 
correspondence I have received, I feel that it is incumbent upon me to 
make a few observations. I read this resolution as a purely domestic 
matter as between ourselves and the Prime Minister, our most distinguished 
member, and my resolution was so drawn as to avoid, as I thought, the 
possibility of its being considered as involving any political question. I 
am fully alive to the impropriety of this Society mixing itself up with party 
politics. Personally, I detest politics, and, as a class, I distrust politicians, 
so that I should be the very last person to introduce politics here. My 
view was and is that we are entitled to be justifiably proud of the fact that 
a solicitor, and a member of the Society, has attained to the distinguished 
position of Prime Minister, and that in that capacity he has brought about 
a settlement of a problem that for generations past has been found insol ible 
by British statesmen of the greatest eminence and of all parties in the State. 
To express what I thought, and still think, is the real feeling of the profession 
I, with the concurrence of my colleagues on the Council, placed this resolution 
of congratulation to the Prime Minister on the agenda. I emphatically 
deny that it was ever intended to have, or in fact that it has, any political 
significance whatever. Apart from the suggestion that it has a political 
aspect, some of my critics have urged objections to it on other grounds, 
My critics are not all agreed in their views. I am told by some that no 
settlement has in fact been made, and by others that the settlement that 
has been made is a bad one, The existence of a settlement is sufficiently 
evidenced, to my mind, by the fact that the British soldiers have been 
evacuated from the southern parts of Ireland, that Dublin Castle has been 
handed over to the Provisional Government of Southern Ireland, and that 
the Premiers of both the Northern and the Southern Governments have 
already agreed upon certain important details, the settlement of which 
had been left for their decision. If this does not involve the fact of a settle- 





introduce a Bill enabling solicitors to make lump sum charges, and so do 


ment having been made, I am at a loss to know what it does imply. The 
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remaining objection, that the settlement is a bad one, is, of course, a matter 
of opinion, and you will observe that the resolution invites no opinion upon 
this point, one way or the other, I have always understood that it is a 
golden rule amongst responsible lawyers never to express an opinion on the 
merits of a case until the facts have been ascertained. I presume, strange 
as it may seem, that those of my critics who have expressed their opinions 
have made themselves fully acquainted with all the facts, but, as I myself, 
and I should think most of you, are not in that happy position, I do not 
express an opinion myself, nor do I ask you to do so either. The settlement 
has, however, been warmly commended by the King, has been approved by 
both Houses of Parliament by overwhelming majorities, including the 
leaders of all parties, and has been accepted by the Governments of both 
parts of Ireland. In my humble judgment, these authorities are the only 
people capable of passing a judgment on the merits of the settlement. Be 
that as it may, the resolution calls for no expression of opinion. Although, 
as I have said, in my considered opinion there is nothing of a political 
flavour about the resolution, yet the fact remains t! at some of our members 
are honestly, though I think mistakenly, of a contrary opinion. I need 
hardly say that I do not desire to force a division uponit, and having obtained 
the sanction of the Council to do so, I have decided not to move the resolution 
in question but to proceed to the next business. I need hardly say that a 
resolution of this nature, unless passed with practical unanimity, loses much 
ofits weight and value. As I see there is no chance of its being carried with 
practical unanimity to-day I shall not move it. (Loud and continuous 
cheering.) 

Mr. A. H. L. Knapp (London) said he failed to understand the position 
from the President’s speech. He had given notice of a motion and had 
withdrawn it, and then he had made a speech in favour of it. 

The President : My speech was merely a statement of the grounds on 
which I and the Council put the resolution on the agenda. 

Mr. Reid said the meeting would understand why he had moved his point 
of order. It was in order to avoid an acrimonious question being debated. 

Mr. Barry O’Brien (London) said the matter was so serious that it ought 
not to be allowed to pass without some comment. He wished to speak on 
the resolution. 

The President: No, I cannot allow you. It would be grossly out of 
order, 

Mr. O’Brien said he had given notice of an amendment and he was taken 
by surprise at the course which had been adopted. His amendment had 
included the Irish Delegates as well as the Prime Minister and his colleagues 
as having conducted the negotiations. He considered it regrettable tat 
it should go out to the world that the Society had refused to discuss the 
resolution. 

The President: There is no resolution before the meeting and there can 
be no amendment. 

Mr. O’Briea said the matter was of general interest to the members 
of the Society. There was a resolution on the agenda which had not been 
moved. There ought to have been a general discussion and they would have 
got the views of the members placed before the Society and would have 
known where they stood. As things were, it would go out to the world 
that the Society had refused to discuss the matter for purely political 
reasons. He had given notice of an amendment which was very material 
to the issue and he regretted that he had not had the opportunity of moving 
it and of hearing a discussion upon it. The course which had been adopted 
would lead to a great deal of misunderstanding. 

Mr. C. J. W. Hayward (London) said it was not in order for any one 
to put down a resolution and to make a speech in its favour and then 
to withdraw it. 

A Member: I beg to move a resolution expressing regret at the action 
taken by the Council. 

Another Member: I wish to second that. 

The President: I am afraid I cannot accept that motion. 


Listing SuMMonsgEs, Kine’s Bencu Division. 


Mr. Edward Bell (London) had given notice “* to ask whether in view of 
the present system of listing Judge’s Summonses in the King’s Bench 
Division, which results in great delay and expense to the public and the 
profession, the Council will consider the expediency of making representa- 
tions in the proper quarter with a view of formulating a method of listing 
King’s Bench Judge’s Summonses to avoid the delay caused by the present 
system’. He said he would be glad to know whether it was within the 
power of the President as chairman of the mecting to permit him, before 
the question was answered, to move a resolution on the subject. 

The President : You cannot do that, sir, you are out of order. 

Mr. Bel] said he was aware of that, but he thought that it would be of 
service to do so. 

The President : I am afraid we cannot discuss it. 

Mr. Bell said he would simply put the question, which dealt with the 
King’s Bench procedure in Judges’ Chambers. 

The President said the answer was as follows :—The Council have received 
no complaints in regard to the present system of listing Judges’ Summonses, 
but any communication which may be made to them on the subject will 
receive consideration. 

Mr. Bell: Arising out of that question, may I ask whether the Council 
will take into consideration the subject of listing the King’s Bench 
Summonses in Judge’s Chambers. 

The President: We will take it into consideration if you will let us 
know what it is you want. 
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CONGESTION IN THE Krna’s Bencn Division. 


Mr. J. J. Dodd (London) asked whether he might be allowed to raise 
the question of the congestion in regard to hearing cases, which existed in 
the King’s Bench Division. The number of non-jury cases had gone up to 
nearly 1,500 every term. Last year hardly any cases at all had been 
tried. During the present term hardly any were being tried, because 
the judges were away on circuit. The cases entered now for trial were 
entered in May last, and no one could say when they would be tried. The 
Lord Chief Justice was presiding over a Royal Commission ; some of the 
judges were employed hearing cases in the Divorce Court, and owing to 
the want of proper commissioners for the Assizes others were taken away 
for that purpose. He thought the Council ought to take the matter into 
consideration with a view to putting an end to the scandalous congestion 
in the King’s Bench Division. It was causing enormous loss to litigants. 

The President : Do you think we can do anything ? 

Mr. Dodd: Yes, sir. He thought the Council should represent to the 
Lord Chancellor that the congestion had reached an enormous degree and 
that steps ought to be taken to arrange that cases should be taken for trial 
within six weeks after commencing proceedings. To keep them hanging 
about year after year was a grievous injury to litigants and it was not to the 
benefit of the profession. 

The President: The Council will take your views into consideration 
at their next meeting. 

Che Bar Council. 

The following 31 candidates have been nominated to fill the 24 vacancies 
upon the Bar Council. The election will take place during the week ending 
Saturday, llth February. Voting papers are sent to every Barrister whose 
professional address is given in the Law List, and a Barrister without an 
address therein will not be supplied with a voting paper, except upon his 
personal or written application to the Secretary, Bar Council, 5, Stone 
Buildings, Lincoln’s Inn, W.C.2. :— 

K.C.’s—Hugo Young, T. J. C. Tomlin, J. A, Compston, J. A. Hawke, 
H. 8. Cautley, J. M. Gover, Owen Thompson, J. F. W. Galbraith, W. 
Greaves-Lord, F. B. Merriman, J. H. Murphy, H. Maddocks, H. St. John 
Raikes, and Hon, R. W. Coventry. 

Junior Bar—P. 8. Stokes, E. W. Hansell, C. F. Lowenthal, St. John G. 
Micklethwait, E. Percival Clarke, J. W. M. Holmes, W. D. Mathias, Henry 
H, Joy, R. Roope Reeve, Gerald Dodson, Arthur Bryan, J. H. Thorpe, 
F, K, Archer, A. W. Cockburn, Arthur Morley, Edward Atkin, Hon. Oliver 
Stanley. 


Gray’s Inn. 

Friday, 20th January, being the Grand Day of Hilary Term at Gray’s 
Inn, the Treasurer (The Right Hon. Sir Plunket Barton, Bart., K.C.), 
and the Masters of the Bench entertained at Dinner the following guests : 
The Earl of Desart, Viscount Finlay, Lord Desborough, The Lord Chief 
Justice, Mr. Justice Shearman, The Right Hon. J. H. Thomas, M.P., 
The Attorney-General (Sir Gordon Hewart), Sir William Mackenzie, K.C.,Sir 
Francis Taylor, K.C., Mr. W. F. Hamilton, K.C., Mr. J. B. Matthews, K.C., 
Mr. N. Grattan Doyle, M.P., Mr. John Murray. 

The Benchers present in addition to the Treasurer were : Sir Lewis Coward, 
K.C., Mr. C. A. Russell, K.C., Sir Henry Duke, Mr. Herbert F. Manisty, 
K.C., Mr. Arthur E. Gill, Sir Montagu Sharpe, K.C., Mr. Justice Greer, 
Mr. R. E. Dummett, Mr. Courthope Wilson, K.C., Mr. W. Greaves-Lord, 
K.C., Mr. G. D. Keogh, Sir Harold Smith, M.P., The Lord Advocate, with 
the Chaplain (The Rev. W. R. Matthews, D.D.), and the Under-Treasurer 
(Mr. D. W. Douthwaite). 








Divorce Cases at Assizes. 

Mr. Athelstan Rendall, M.P., who recently wrote to the Lord Chancellor 
pointing out the great delay in connection with divorce suits at Assizes 
in issuing the rule necessary to enable The Administration of Justice Act, 
1920, to be put into practice, has, says 7'he T'imes, received the following 
reply :— 

** Dear Mr. Rendall.—The Lord Chancellor asks me to reply to your 
letter of 16th December with reference to the trial of divorce cases on 
Assize. 

“The delay arose in the first place by reason of the circumstances 


House. It was never contemplated that special Commissioners of Assize 
should be appointed for the purpose. Indeed, this would destroy the 
main object in view, which was that a general standard should be main. 
tained in the administration of the divorce laws, a matter which is of the 
highest importance, especially at the outset of the new procedure. 

“* For some time, however, the Lord Chancellor has been in communica- 
tion with the Lord Chief Justice and the President of the Probate, Divorce, 
and Admiralty Division with reference to the preparation of the. rules 
which will be necessiry to carry the provision into operation. The rules 
are in an advanced stage of preparation, but many points of detail arise 
upon them which will require the Lord Chancellor’s personal attention 
and a discussion between his Lordship and the Lord Chief Justice and the 
President, and in the great pressure of public business during the last few 
weeks it has been absolutely impossible to reach a final settlement in the 
matter. 

“The Lord Chancellor’s action in himself introducing the Bill for what 
is now The Administration of Justice Act, 1920, and the numerous speeches 
which he has made in the House of Lords upon the reform of the law of 
divorce, are in themselves evidence that his Lordship is anxious to introduce 
trial on Assizes at the earliest date possible, and, within the limits which 
are set by time and by the technical difficulties of the matter, you may be 
assured that he will spare no effort to bring this reform into practical 
working order with all possible dispatch. Yours very truly.—(Signed) 
Claude Schuster. 








Companies. 
London Joint City and Midland Bank Limited. 


The ordinary General Meeting of the London Joint City and Midland 
Bank Limited was held at the Cannon Street Hotel, London, E.C.4, on 
27th January 1922. The Right Hon. R. McKenna (Chairman), who 
presided said :— 

In accordance with a custom of many years’ standing I propose before I 
tell the story of our own Bank to make some observations on general trade 
and economic conditions. The overwhelming gravity of the problem of 
unemployment with which we are confronted at the present time has led 
me to choose it as the central theme of my Address to you to-day. It 
would be impossible within the limits of such an address as this to give 
more than a bare outline of each of the causes of unemployment, but in 
the short time at my disposal I will ask you to consider first the state 
of Europe, next our labour conditions, and lastly the burden of taxation. 


Economic ConpiTION or EvRore. 


If the economic needs of Europe were the primary consideration in 
international policy our course would be tolerably clear. We should 
recognise at once that modern industrial and transport conditions have 
brought all countries into such close trading relationship as to make each 
an integral part of the trading world as a whole. One nation, and still 
more a large group of nations, cannot be broken up and impoverished 
so as to destroy its ability to function without throwing the entire machine 
out of gear. Our own trade cannot recover its pre-war activity whilst 
so many countries continue in their present broken-down condition, and 
though our plans to foster our export trade by the grant of special credit 
facilities mey be a temporary palliative, the only lasting solution of the 
problem is by the re-establishment of genuine peace and an ordered system 
of government throughout Europe. An essential preliminary of the restora- 
tion of Europe is to settle the terms of the German indemnity upon a 
sound economic basis. When Germany is required to pay large sums 
periodically to the Reparation Commission, what is really meant is that 
Germany must export during such period saleable commodities which 
have a total selling value equal to the liabilities she has to meet. 
The maximum annual payment Germany could be required to make 
under the terms of the London Ultimatum is about 400 millions, 
and there is no doubt that German industry is more than equal to 
an export of this value, But an industrial country cannot have a 
large export without receiving imports. Germany has to import a 
considerable proportion of her raw materials and a certain amount 
of food, and payment for these must be a first charge upon her exports. 
The utmost she can pay over to the Reparation Commission is her exportable 
surplus, and, considering the question only from the point of view of the 
amount Germany can pay, the problem becomes one of determining the 
extreme limit to which this surplus could be forced. What that limit 
may be I do not venture to say, but judging from the experience of the last 
six months I do not think that it could possibly be made sufficient to meet 
her liabilities for reparations under the Ultimatum of London. It will be 
asked, what can Germany pay, without injury to us, towards making good 
the civil damage the Allies have suffered in the War? As to the annual 
amount, she can pay to the full extent of the export surplus her trade 
can give her without forcing the externa] value of the mark below its 
internal value. As to the form, she can pay in specified commodities, 
which in our case might include sugar, timber, potash and other materials 
which are indispensable to us but which we either do not produce at all or 
in insufficient quantities. She can pay also by the surrender of any foreign 
securities her nationals may possess, so far as they can be traced, and, if 





mentioned by the Attorney-General in his answer to your question in the 
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the Allies are willing to accept this form of payment, by the direct employ- 
ment of her labour in reconstructing devastated areas. In all that I am 
saying now I am speaking only from the economic point of view. It is not 
my province to enter into the sphere of politica] action. 

After referring to labour and restriction of output Mr. Mckenna continued : 


Evits oF Excesstve TAXATION. 


And when I turn now to the third cause I have mentioned of our bad 
trade and unemployment, excessive taxation, we shall find here also that 
economics are treated as of little account. It would not be easy—I doubt 
if it would be possible—to define the limits of a nation’s taxable capacity. 
Too much depends upon the human factor which varies so greatly in 
different people. As wealth is created by human effort the greatest care 
should be taken not to dishearten those upon whose enterprise so much 
of the industrial progress of the country depends. Looked at from the 
point of view of national wealth and prosperity, in which we all have an 
interest, it is bad policy to deprive business men of the stimulus of a reason- 
able return for their labours. It may be difficult to determine in advance 
the exact maximum scale of taxation which could be imposed upon us 
without impairing in any marked degree the national spirit of business 
enterprise, but we cannot shut our eyes to the signs that our present taxation 
has probably exceeded this limit. But the question is not merely one of 
the discouragement of effort. We know that if business is to expand and 
prosper continuous additions must be made to the capital employed. A 
growing business—and at every period it is upon the growing business 
that the progress of the future depends—is one in which a large part of the 
profits each year are saved and put back into the concern. By this method 
the energetic and capable young man slowly acquires the additional capital 
he needs for development and brings himself to the front. If now the 
whole or a large part of his savings is absorbed each year in taxes he is 
deprived of the means of enlarging his business. New plant cannot be 
acquired ; additional stock cannot be bought ; growth becomes impossible. 
The capital which the keen, active, enterprising man could use to the 
utmost advantage in developing trade is taken from him and_ spent 
unproductively on one of the manifold activities of the State. In such 
conditions business must become stagnant, and in this country, where the 
industrial organisation is contrived for expansion and a continually growing 
production, stagnation means failure. 

In conclusion Mr. McKenna said: I have no hesitation in saying that, 
whateyer the difficulties, the strictest economy in our national expenditure 
has become the first and most imperative necessity of our time. 








Law Students’ Journal. 
Calls to the Bar. 


The following students were called to the Bar on the 26th ult. :— 

Lincotn’s Inn.—Brigadier-General Sir J. A. Byrne, University of 
Ireland; R. D. G. Levett, LL.B. London; F. E. Price; H. Parrish, 
London Univ., LL.B.; J. A. Wolfe, B.A., LL.B. Cantab, B.Sc. (War) 
London, Scholar of Christ’s Coll., Camb.; B. F. Mendel, B.A., LL.B. 
Cantab; E. Booth, B.A., LL.B. Cantab, late Scholar of St. John’s Coll., 
Camb.; C. Patterson, University Coll., Aberystwyth, B.A.; J. I. Parry, 
B.A. Oxon; Manindra Nath Ghose, Calcutta Univ. and London Univ., 
Vakil of the High Court, Calcutta; Sudhish Chandra Ray, Vakil of the 
High Court, Calcutta; I. Jones, LL.B. Lond.; Framroz Nowroji 
Kalyanvala, Vakil of the High Court, Bombay. 

Mippie Temrpie.—G. J. Webber, Certificate of Honour; H. A. Tucker, 
LL.B. (London), Certificate of Honour ; P. W. B. Thomas ; W. D. Fowler ; 
A. T. Harries, B.A. (Wales and Cantab), LL.B. (Cantab); P. E. Felce ; 
W. A. L. Raeburn, B.A. (Oxon); D. Wessels, B.A. (Cape and Cantab), 
LL.B. (Cantab); Ghulam Hussain Khan (1), M.A. (Edin.); Syed Jafer 
Imam, B.A., LL.B. (Cantab) ; H. T. Gribbin, W. T. Phipps, M.A. (Cantab), 
B.Sc. (London); B. P. Jamuar; K. A. R. Thorp; G. A. Mallinson; G. J. 
Theocharides; G. D. Nokes, LL.B. (London); N. H. Mendis; Sawan 
Singh; A. R. Linsley, B.A. (Cantab); H. H. Roskin, B.A., B.Sc. (Oxon), 
F.C.S.; M. C. Melissas; E. W. Mead, B.A. (Cantab); F. C. Prevot; 
K. 8S. Wood; V. O. Williams; V. W. H. Nunn, B.A., LL.B. (Cantab) ; 
R. H. Pandia, B.A., LL.B. (Bombay), Vakil; R. H. B. Clark; M. H. 
Malik ; M. A. Somjee, M.A., LL.B. (Bombay), Vakil; A. K. Ghose, B.Sc., 
B.L. (Calcutta), Vakil ; 8. K. Mitra, LL.B. (Calcutta), Vakil; A.M. Lyons. 

Inner TempLe.—D. R. Boyd, D.Sc., Glasgow ; C. T. Tate, M.A., Oxford ; 
G. E. Duveen, M.A., Oxford; J. V. Naisby, B.A., LL.B., Camb.; A. de 
R. Castelletto, LL.B., London; A. B. Amissah; T. C. Locker, B.Com., 
Manch.; H. I. Nelson, B.A., LL.B., Camb. ; A. T. Young, Camb. ; D. M. 
Evans, Oxf., and LL.B., London; D. H. Boulton, B.A., Oxford; T. 
Thornton-Berry, M.A., Oxford; P. Jacks. 

Gray’s Inn.—R. C. Archibald, Certificate of Honour; A. Lewis, B.A., 
Lond. ; N. M. Bharucha, B.A., Caius Coll., Camb., B.A., Bombay Univ. ; 
R. J. Smith, M.B., B.Ch., Queen’s Coll., Cork ; M. F. Cahill, M.B., Durham, 
F.R.C.S., Ireland; R. C. Essenhigh; R. E. L. Parry, B.A., LL.B., Corpus 
Christi Coll., Camb.; H. Duguid, M.B., Ch.B., Aberdeen; D. V. Rege, 
B.A., Fitzwilliam Hall, Camb., B.A., Bombay Univ.; A. R. Siddiqi, 
Wadham Coll., Oxford, M.A., LL.B., Allahabad Univ.,a Vakil of the High 
Court of Allahabad; C. Challen, B.A., LL.B., Jesus Coll., Camb. ; W. H. 
Plummer ; E. B. Rayner, B.A., LL.B., Queen’s Coll., Camb. ; N. Chaudhuri, 
B.Sc., B.L., Calcutta Univ., a Vakil of the High Court of Patna. 

















RECOMMEND AN ANNUITY. 
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many cases—than the control of a capital sum. 
Write for latest details of Sun Life of Canada 
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All kinds of Annuities—Immediate, Joint Life, 
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of Capital guaranteed. 
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Obituary. 
Mr. Edward Harvey Cook. 


Mr. Edward Harvey Cook, a member of the firm of Messrs, Clapham, 
Fraser, Cook & Co., died on 1st December last, after a short illness, at the age 
of 60 years. Mr. Cook, who was the eldest son of the late Mr, Edward Rider 
Cook, of Woodford, J.P., was articled to the firm of Thomson, Brooks and 
Danby. On the death of Mr. Alfred Henry Clapham, of the firm of Clapham 
and Fitch, Mr. Cook and Mr, Claud Fraser, in 1893, joined the surviving 
partner, Mr, Frederick George Fitch, and the business was carried on for 
many years under the style of Clapham, Fitch & Co., at 15 Devonshire- 
square, E.C, On Mr. Fitch’s retirement in 1910, Mr, Frederick John 
Williams joined the firm, which has since been carried on under the present 
style. Mr. Danby, the surviving partner in Thomson, Brooks & Danby, 
died in 1918, having appointed Mr. Cook one of hisexecutors, and the business 
of that firm was subsequently taken over by Messrs. Clapham, Fraser, 
Cook & Co. Mr. Cook was appointed Clerk of the Peace for the Borough 
of West Ham in 1894, and Clerk to the Governors of the Bishopsgate 
Foundation, in 1914. Both of these appointments he held at the time of 
his death. The latter appointment has always been held by a member 
of the firm, and Mr. Williams has since succeeded Mr. Cook, 

Mr. Cook’s business life brought him into contact with many members 
of both branches of the profession, and his business abilities, combined with 
never-failing geniality, won for him universal respect and esteem. Until 
his illness he had been actively engaged in business, and the news of his 
death caused very sincere regret. 

But business was only one side of Mr. Cook’s life, and, perhaps he himself 
would have said, not the most important. He was one of the numerous 
class of solicitors who manage to combine professional life with multifarious 
local interests. Naturally, it is easier to do this in the provinces, but not 
infrequently, London solicitors find,the same expansion for their energies. 
Residing at Woodford, Essex, Mr. Cook devoted himself to social and 
religious work, and while in political matters free, as those who knew him 
would expect, from all bitterness, he was a Liberal by tradition, by upbring- 
ing, by paternal example, and still more by conviction, Those of the 
opposite camp might dislike his opinions, but they could never complain 
of the tone or temper in which he supported them, He constantly occupied 
the chair at political meetings, and his tact and courtesy and self-repression 
made him admirably fitted for the position. Among his social interests were 
the Charity Organization Society, and the Woodford Jubilee Hospital. He, 
was Treasurer of the Hospital at the time of his death, and, in additione 
devoted much time and labour to secure its efficiency and the welfare of the 
patients. And his many services to his neighbours were the outcome of the 
sympathy of nature and sincerity of character which found chief expression 
in his lifelong connection with the Woodford Union Church, of which he 
was a very valued member, To those who had known him only in business, 
it was a surprise to discover how many-sided his activities had been—a 
surprise which increased the regard in which they already held him. 
Mr. Cook was married in 1893 to Miss Elizabeth Lloyd who survives him, 
He left one son and three daughters. 





A Reuter’s message from Melbourne of 29th January says :—The death 
is announced of Mr. Justice Hood, a Judge of the Supreme Court of Victoria, 
Mr. Justice Hood, says The Times, was senior judge of the Supreme Court 
of Victoria, and during the absence of the Chief Justice (Sir William Irvine) 
had acted in his place. Born in 1846, he was called to the Bar in 1868, 
and was elevated to the Bench in 1890. Although his chief work was done 
as an Equity judge, he frequently sat in industrial jurisdiction under the 
State Act before the establishment of the Commonwealth Arbitration Court. 
Mr. Justice Hood took a keen interest in educational matters, and was one 
of the oldest members of the council of the University of Melbourne. He 
was knighted in 1920. 
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Legal News. 


Appointments. 


Mr. T. W. Brown, K.C., M.P., who was Attorney-General for Ireland 
until December last, has been appointed a Judge of the Supreme Court 
of Northern Ireland. The new judge is only forty-three. He was called 
to the Bar fifteen years ago, and took silk in 1918, so that his rise to the 
Bench has been almost unprecedentedly rapid. The appointment completes 
the High Court in the Northern Judiciary. 


The King has appointed Mr. Bernarp Brrenam to be His Majesty's 
Solicitor in the place of the late Sir Henry White. Mr. Bircham, who was 
admitted a solicitor in 1891, isa member of the firm of Messrs. Bircham & Co., 
of 46, Parliament Street, Westminster, and 50, Old Broad Street, E.C.2. 


Dissolutions. 


Henry Bankes Asnton and ALttaAN Bruce Lemon (Bankes Ashton 
and Co,), Solicitors, 61 and 62, Abbeygate-street, Bury St. Edmunds, 


Suffolk, 23rd day of January, 1922. [Gazette, 27th January. 


Harry Reoracp Cieaver, of Alfreton, and WitL1am Woop Suernarp, 
of Ripley, both in the County of Derby (Cleaver and Shephard), Solicitors, 


Ripley, 3lst day of December, 1921. [| Gazette, 27th January. 


Epwarp Witson and Aprian Jerome Situ Jerome (Gunner, Wilson 
and Jerome), Solicitors, Newport, Shanklin, and Sea View, Isle of Wight, 
3ist day of December, 1921. Such business will be carried on in the future 
by the said Adrian Jerome Smith Jerome. [ Gazette, 27th January. 


General. 


Charging the County Grand Jury at Gloucester Assizes on Monday, 
Mr. Justice Darling said that the County High Sheriff, in the course of his 
duties, would have to select people of standing and estate for submission 
to the King for the office of High Sheriff. Whether ladies were eligible for 
that office would be for the County High Sheriff to consider. If a lady were 
selected for the office she would not only have to be in attendance on the 
Judge of Assize, but would also have to be prepared to ride at the head of a 
posse comitatus in the case of civil disturbances, 


Lady Joyce, wife of Sir Matthew Joyce, Judge of the Chancery Division 
of the High Court of Justice from 1900 to 1915, died in London on Tuesday, 
the 24th ult. Lady Joyce was Miriam Bertha, daughter of Sir William 
Jackson, first baronet, the famous contractor, and sister of Sir Henry 
Jackson, whom Lord Selborne made a Judge, but who died before he was 
able to take his seat on the Bench. She married Sir Matthew, then 
Mr., Joyce in 1891, and had one daughter, who married in 1913 Major 
the Hon. L. H. Cripps, third son of Lord Parmoor. 


At Lambeth Police Court on the 12th ult., when a woman was charged 
with shoplifting at Brixton, the Magistrate (Mr. Rooth) said that on 
Wednesday, in another neighbourhood, he found there was a sale in progress 
at a large establishment, and ventured in to see what sort of temptation 
there was. ‘‘ There was a great temptation, I must say,’ he continued, 
**and if I were in the habit of wearing silk stockings I don’t know that 
I might not have fallen. But I noticed that whenever I touched a pair 
a dozen eyes were upon me, and I was asked if I wished to make a purchase.” 


Mr. Justice Rowlatt, in his charge to the Grand Jury at the Dorset 
Assizes on the 20th ult., said that at first sight grand juries seemed a 
useless formality, and in regard to quarter sessions he did not see why a 
new system should not be adopted, a duly appointed official being an 
alternative. But in regard to assizes he thought grand juries were necessary 
as part of our constitutional system, in order to keep it sweet and clean. 
The Grand Jury passed a resolution by a majority declaring that grand 
juries at assizes were useful, and that the present system should be continued, 





— 


A widower summoned at the Guildhall on Monday for the non-payment 
of income-tax complained of the hardship of not receiving an allowance 
for his daughter, who acted as his housekeeper. Mr. V. M. Bailie (income. 
tax collector): It is a sore point all over the country that no allowance 
is made for the housekeepers of widowers. They are treated in law solely 
and purely as single men, unless their housekeepers have charge of children 
under the age of 16. The matter is now being investigated and considered, 
Alderman Sir Louis Newton said he would adjourn the case in the defendant's 
own interests. 


At West Ham Police Court on Wednesday, a Custom House publican 
was summoned for selling cigarettes after 8 p.m. It was stated that two 
officials called at the public-house, and after they had had drinks, one of 
them asked for a small packet of cigarettes. The barmaid served him 
and when it was pointed out to her that she had wrongly done so, as it 
was then 8.30 p.m., she collapsed in a faint. The Magistrate (Mr. Ratcliffe 
Cousins), in dismissing the summons on payment of 5s. costs, said that if 
a sardine on toast had been served, a cigarette could have been sold. A 
publican must not sell a biscuit with wine, as he infringed the Bakers and 
Confectioners Order. He could sell cooked sausages, but not a raw sausage, 
or he infringed the Butchers Order. This law would hold good until the 
people at a General Election demanded its abolition. 


In the Mayor’s and City of London Court on the 22nd ult., Mr. J. E. Price, 
of New Cross-road, sued Mr. David Cope for £60 2s. 10d. paid by cheque 
for bets on horse racing. The defendant counter-claimed for another cheque 
for £13 10s. 8d. The plaintiff said he opened a deposit account with the 
defendant with a cheque for £50 to cover possible losses on horse races. 
He then lost bets to the extent of £60 2s. 10d., and paid a further cheque of 
£10 2s. 10d., making the sum claimed in the action. Mr. Hallett, for the 
defendant, urged that as the money was paid long before the debt was 
incurred the present claim did not come within the statute, and was therefore 
irrecoverable. Mr. Andrews, for the plaintiff, urged that a cheque handed 
to a bookmaker against contingent losses by the backer was money given 
for an illegal consideration, and that it was inoperative until losses occurred, 
The Deputy Judge (Sir J. Paget, K.C.) said it was with regret that he had 
to find for the defendant on the claim, except as to the £10 2s. 10d., for 
which the plaintiff would take judgment. The plaintiff had better take 
the point to the Divisional Court. The defendant would have judgment 
on the counter-claim. 








Court Papers. 


Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 







Date EMERGENCY APPEAL Court Mr. Justice Mr. Justice 
ROTA, No. 1. EVE. PETERSON. 
Monday Feb. 6 Mr. Garrett Mr. More Mr. Jolly Mr. More 
Tuesday ...... 7 Synge Jolly More Jolly 
Wednesday ... 8 Hicks Beach Garrett Jolly More 
Thursday ..... 9 Bloxam Synge More Jolly 
Friday ........ 10 More Hicks Beach Jolly More 
Saturday ..... il Jolly Bloxam More Jolly 
Date Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
SARGANT. RUSSELL. ASTBURY. P. O. LAWRENCF. 
Monday Feb. 6 Mr. Garrett Mr. Synge Mr. Hicks Beach Mr. Bloxam 
Tuesday ...... 7 Synge Garrett Bloxam Hicks Beach 
Wednesday ,.. 8 Garrett Synge Hicks Beach Bloxam 
Thursday ..... 9 Synge Garrett Bloxam Hicks Beach 
Friday ........ 10 Garrett Synge Hicks Beach Bloxam 
Saturday ..... 11 Synge Garrett Bloxam Hicks Beach 





VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders should 
have a detailed valuation of their effects. Property is generally very inadequately 
insured, and in case of loss insurers suffer accordingly. DEBENHAM ORR & SONS 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuers and 
auctioneers (established over 100 years), have a staff of expert Valuers, and will be glad 
to advise those desiring valuations for any purpose. Jewels, plate, furs, furniture, 
works of art, bric-A-brac a speciality.—[ADVT. ) 








> = } ae London Gazette.—TUES 
Winding-up Notices. 
JOINT STOCK COMPANTES. 
LIMITED IN CHANCERY. 


CREDITORS MUST SEND IN THEIR CLAIMS TO THE 
LIQUIDATOR AS NAMED ON OR BEFORE 
THE DATE MENTIONED. 


London Gazette 


at., Leeds. 
West RIDING CATTLE AND POUI 
William R. Boyd, 67, Cleethe 
CONSTANTINE & FLloyp Lrp. I 


MASS PropvcTions Lrp. Feb. 
Vyse-st., Birmingham 

FRIDAY, January 27. LOUISE HEILGERS CORRESPONDE 

Jerrrey & TAYLOR Lp. Feb. 28. G. D. West, 10, Cook-st., 
Liverpool. 

BE. T. ALLEN Lap. Jan. 31. Perey A. Morrison, 55, Temple- 
row, Birmingham 

DivseL ENGINE Co. Lrp. Feb. 28. 
11, Ironmonger-lane 

Rvuspastic Lrp, Mar. 4. 
morton-avenue 

THe Perrosixne Co. Lrp. Mar. 8 
at., Leeds, 

Transport & TRADING Co. Lap, Mar, 1. 
20, Rastcheap 

Gorpos Newry Lrp. Feb. 25. G. C 
Colmore-row, Birmingham 

Cosmos ENGINEERING Co. Ltp, Mar. 6. T. Dudley Cocke, 
44, Gresham-st., E.C, ! 


Swirt Lrp. Mar. 6. W. A. Cha 
BRAMLEY DyeIne Co. Lrp. 

Sir William B. Peat, 
Bradford. 


Feb. 15. Charles H. Bull, 6a, 
LIVERPOOL NURSES INSTITUTION 
43, Castle-st., Liverpool. 


A. Nicholson, 89, Albion- 


Cc. J. Marshall, 
House, Queen Street-plce., E. 

COMBINED METALS & REINFORCE 
Maurice Jenks, 6, Old Jewry, 

Aseptic Spring Co. Lrp. [Mar 
2, Norfolk-st., Strand. 


~ 


. Taylor, 115/117, 


ENGLAND (BARROW) Ltp. Feb. 10. J. W. Carter, 51, Albion- 


115, Colmore-row, Birmingham. Ltd 


r. W. Meldrum, 3 and 4, Clement’s-inn, W.C.2. 
J. Ruopes & Co. Lap, Mar.8, Herbert Brooke, Market-plee., 
Dewsbury, or to Harry D. Leather, East-parade, Leeds. 


3, Piccadilly, Bradford, or James H. Haley, 29, Tyrrel-st., 


Woodford Elles-Hill, 17, Throg- | THe Essex TIMBER AND GENERAL TRADING Co. Lp. 


LANGHAM Stupio Lrp. Mar. 7. K. A. E. Moore, Thames 





DAY, January 31. 


Resolutions for Winding-up 
Voluntarily. 


London Gazette 
Anglo-Northern Trading Co. 


TRY Foop Co. Lrp. April 1. 
wpe-rd., Grimsby. 
Feb. 9. John E. Pritchard, 


FRIDAY, January 27. 
Kalgurli Gold Mines Ltd. 
‘ Atlantic Fish Co. Ltd. 
West Riding Cattle & Poultry England (Barrow) Ltd. 
Food Co. Ltd. The Boyle Farm Estate Co. 
Barranca Mines (Mexico) Ltd. Ltd. 
Jeffrey & Taylor Ltd. United British Basalt anid 
Chambers & Ram Ltd. Roads Co. Ltd. 
Blackburn Commercial Mill Oxhydro Range Ltd. 
Co. Ltd. Tai Tak (Johore) Rubber 
H. T. Bishop Ltd. Estates Ltd. 
Harry Williamson & Co. F. Challis & Co. Ltd, 
(Uppermill) Ltd. L. Huguenin Ltd. 
Joanna Shipping Co. Ltd. Ridings Estates Ltd. 
Fosh Ltd. The Eiderwear Co. Ltd. 
Dene Valley Fruit Preserving Ellisons (Liverpool) Ltd 
Co. Ltd. Rowland Stuart Ltd. 
Mediterranean Cargo Steamers Herbert W. Periam Ltd. 
4. Ltd. G. Gordon Gray Ltd. 
Castine Co. Lrp. Feb, 20. | Levi & Salaman Ltd. Hispano-Suiza — Concession- 
E.C.2, Pullen-Burry (Transverse aires (British Empire) Ltd. 
. 15. William T. Bragger, 


24. Ernest Greenhill, 125, 


NCE COLLEGE LTD. Mar. 23. 


rdin, 17, South-st., E.C.2. 
Feb. 28. Thomas Paton, 


Devonshire-square, E.C.2. 
. Mar.9. Ryley, Alcock & Co., 





Travelling) Hothouses Ltd. Radnor Motor Works Ltd. 
West Brothers (Rushden) Ltd. 
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London Gazett: 


Stockwell and Ohms Ltd. 

Dawson-Manley Engineering 
Co. Ltd. 

J. Brett & Sons Ltd, 

The Rossendale and District 
Farmers Auction Mart Ltd. 

Mass Productions Ltd. 

Constantine & Floyd Ltd. 

G. H. Broadbent Ltd. 

The Abel Towing Co. Ltd. 

Swift Ltd. 

Wm. Osborne & Co. Ltd. 

J. Rhodes & Co. Ltd. 
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Olga Iron Ore Co. Ltd. 

Vale View Hotel Ltd. 
The Milnrow Cart, Lurry and 
Motor Co. Ltd. 

Ramsay Brothers Ltd. 

Charles Harrison Ltd. 

Hohonu Diamond 
Gold Mining and 
Race Co. Ltd. 

Falksley Electrical & Cinema 
Supplies Ltd. 

Importation Ltd. 


Terrace 
Water 








Bankruptcy Notices. 


RECEIVING ORDERS, 


London Gazette —FRiDAyY, 
Autsor, Mryxte E., Coventry. 


Ord, Jan. 23. 


Baker, EVA M., Cherry Tree, nr. Blackburn. 


January 27. 


Coventry. Pet. Jan. 23. 


Blackburn. 


Pet. Jan. 24. Ord. Jan. 24 





Barrett, Wii1AM J., Hayle, Cornwall. Truro. Pet. 
Dec. 23. Ord. Jan. 24 

Bortoy, THOMAS, Cleethorpes. Great Grimsby. Pet. 
Jan. 25. Ord. Jan. 25. 

Campriper, Ropert O., Cambridge. Cambridge. Pet. 
Jan, 23. Ord. Jan. 23. 

CursseLL, M., Thelnetham. Norwich. Pet. Dec. 23. Ord. 
Jan. 21. 

CLEMENTS, SAMUEL J., Normanton. Wakefield. Pet. 
Jan. 24. Ord. Jan. 24. 

CoraN, Harry, Harrogate. Harrogate. Pet. Jan. 23. 
Ord. Jan. 23. 

COUNSILL, WILLIAM, Westhoughton. Bolton. Pet. Jan. 21. 
Ord, Jan. 21. 

Davies, HENRY, Hastings. Hastings. Pet. Jan. 25. Ord. 
Jan. 25 

DerENHAM, SAM S., West Bridgford. Nottingham. Pet. 
Jan. 25. Ord. Jan. 25. 

DENNIS, ANNIE E., Great Grimsby. Great Grimsby. Pet. 


Jan. 23. Ord. Jan. 23. 
Dieuton, Tom, Eye. 
Jan. 21. 


DONAGHUE, MARY, one. DONAGHUE, THOMAS H., 
Ord. Jan. 21. 
EDWARDS, EVAN, ot, BL, 


Bristol. Pet. Jan. 


Ord. Jan. 23. 


Peterborough. 


Pet. Nov. 18. Ord. 
Bedminster. 


Durham. Pet. Jan.23. 


Forp, : E., Exmouth. Exeter. Pet. Jan. 25. Ord. 
Jan, 

Forp, | M., Bristol. Bristol. Pet. Jan. 23. Ord. 
Jan. 23. 

FREEDMAN, REUBEN, Dudley. Dudley. Pet.Jan.24. Ord. 
Jan. 2 

GOsLING- LEwIs, Srmpney, Leeds. Leeds. Pet. Jan. 21. 
Ord, Jan. 21 

Goss, J., Cardiff. Cardiff. Pet. Dec. 13. Ord. Jan. 20. 
JEFFERSON, Frep G., the Younger, Scarborough. Scar- 


Pet. Jan. 25. 
Bedwas. 


borough. 
JONES, PRYCE, 
Ord. Jan. 24. 
KATZ, ——, 
Ord. Jan 


KREGOR rs Lanne, Mile End-rd. 


Ord. Jan. 25. 


Leg, Ernest, Saint Clears, Carmarthenshire. 


Whitechapel. 


Ord, Jan. 25. 
Newport (Mon.) 


Pet. Jan. 24. 
High Court. Pet. Jan. 6. 
High Court. Pet. Dec. 31. 


Carmarthen. 


Pet. Jan. 23. Ord. Jan. 23. 


LOBLINSKY, SAUL, Mancheste 


Ord. Jan. 23 
MANSFIELD, 
Pet. Jan. 24. 


Ord. Jan. 25. 
MERCER, MATTHEW, 
Ord. Jan. 23. 


Nesot, B. BuRDENS, Liverpool. 


Ord. Jan. 25. 


PARKER, ALBERT, Portmadoc. 
23. 


Ord. Jan. 


PARKER, Patuip B., Dewsbury. 


Ord. Jan. 24. 
PeEL, SAMUEL L., Leeds. 
Jan. 24 


FREDERICK T. 
Ord. Jan. 24. 
McCorMACK, DANIEL, Fulham. 


Bradford. 


r. Manchester, Pet. Sept. 30 


G., Cambridge. Cambridge. 
High Court. Pet. Nov. 11. 
Bradford. Pet. Jan. 23. 
Liverpool. Pet. Jan. 6. 
Portmadoc, Pet. Jan. 23. 
Pet. Jan. 24. 


Pet. Ja’. 24. Ord. 


Dewsbury. 


Leeds, 


PERRIN, ALFRED, Birkenhead. Liverpool. Pet. Jan. 23, 
Ord. Jan. 23. 

ree, | E. & Co., Barking. Chelmsford. Pet. Nov. 4, 
rd. J 

POLLARD, JouN T., Bradford. Bradford. Pet. Jan. 24. 


Ord. Jan. 24. 


ROBINSON, GEORGE A., Winsford. 


Ord. Jan. 23. 

Root, CHARLES F., Dudley. 
Jan. 25. 

RucKWwoob, WALTER, Luton. 
Jan. 24. 


RUSHBROOKE, FREDERICK, Hilborough. 


Jan. 23. Ord. Jan. 23 
SCHENKER, JOSEPH, 


Jan. 23. Ord. Jan. 23. 
SHIELDS, CHARLES, Liverpool. 


Ord. Jan. 24. 
Smumons, Fanny §., 
Jan. 24. Ord. Jan. 24. 
STAPLES, ERNEST, Leicester. 
an. 24 
TALENT, MavUDE, Sheffield. 
n 


THOMAS, ‘Leonarp, 
Jan. 23, Ord. Jan. 23, 


Canning Town. 


Ludgershall, 


Middleton Junction. 


Nantwich. Pet. Jan. 23, 
Dudley. 
Luton. 


Pet. Jan. 25. Ord. 
Pet. Jan. 13. Ord, 
King’s Lynn. Pet. 
High Court. Pet. 


Liverpool. Pet. Jan. 24. 


Wilts. Swindon. Pet. 
Leicester. Pet.Jan.24. Ord. 
Sheffield. Pet. Jan. 24. Ord, 


Oldham. Pet, 
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TropripGr, E. G., Kingsbury, Middlesex. Barnet. Pet. 
Nov. 14. Ord. Jan. 23. 

Watrers, WILLIAM H., 
Jan. 24. Ord. Jan. 24. 

WEBB, MABEL R.. Scerboroughb. 
Ord. Jan. 23. 


Birkenhead. Birkenhead. Pet, 


Scarborough. Pet. Jan. 23. 


WHEATON, James T., Roath. Cardiff. Pet. Jan. 6. Ord. 
Jan. 20. 

WILLIAMS, ARTHUR H., Leeds. Leeds. Pet. Jan. 23. Ord. 
Jan. 25. 

WILLIAMS, JoHN E., Chirk, Denbigh. Wrexham. Pet. 


Jan. 23. Ord. Jan. 
WISBY, FRANK, Herston. 
Jan. 23. 
Woops, CHARLES, A., Boston. 
Jan, 24. 
WORMALD, 
Jan. 23. 


Cambridge. Pet. Jan. 23. Ord. 


Boston. Pet. Jan.24. Ord. 


GEorGE, Leeds. Leeds. Pet. Jan. 23, Ord. 


London Gazette —TUESDAY, January 31. 


Austin, T. H. & Co., Wandsworth. Pet. Dec. 9. 
Ord. Jan. 26. 


BARLOW, BENJAMIN, South hy n 


Putney. 


r. Wakefield. 


field. Pet. Jan. 26. Ord. Jan. 26. 
CARROLL, ALBERT, Swinton. Salford. Pet. Dec. 31. Ord. 
Jan. 27. 


Coats, THOMAS A., Stockport. 
Ord, Jan. 26. 
Crort, G. H. B., 
Ord. Jan. 26. 

DELMONTE & Co., St. 
Dec. 17. Ord. Jan. 24. 

EVANS, WILLIAM E., Wolverley. 
Ord. Jan. 27. 

EVERINGHAM, BERTIE, 
Jan. 27. Ord. Jan. 27 


Surbiton. Kingston (Surrey). Pet. Oct. 10. 


Ge -orge’s-st., E.1. 
Kidderminster. Pet. Jan. 27 


Peterborough. Peterborough. Pet. 





Hay, JAMES, Lianelly. Carmarthen. Pet. Jan. 28. Ord. 
Jan. 28. : 

HAYES, PIL? V., St. George’s-sq. High Court. Pet. Oct. 10. 
Ord. Jan. 


HEATON, REDERICK, Altrincham. Manchester. Pet. Jan. 28 
Ord. Jan. 28. 

HERRING, JOHN F., 
Ord. Jan. 28. 

HODGE, HARRY, Taunton. 
Ord. Jan. 27. 


Brauncewell. Boston. Pet. Jan. 28, 


Ashton-under-Lyne. Pet. Jan, 27. 





HUBBER, fF ENRY H., Leigh-on-Sea. High Court. Pet. Jan. 24. 
Ord, Jan. 27. 

Hunt, FREDERICK G., Leicester. Leicester. Pet. Jan. 28. 
Ord. Jan, 28. 

JACQUETTE, EUGENE A., Portsdown-rd., Maida-vale. High 
Court. Pet. Nov. 18. Ord. Jan. 25. 

<<: \ oaaaees J., Bury. Bolton. Pet. Jan. 26. Ord. 
Jan. 

xnaen, ‘Josern, Bermondsey. High Court. Pet. Jan, 27. 


Ord. Jan. 27. 


KING, WILLIAM G., Leeds. Leeds. Pet. Dec. 13. Ord. Jan. 27 

KIRBY, WILLIAM, West Kensington. Wandsworth. Pet. 
Aug. 18. Ord. Jan. 26. 

LANGSTONE, HENRY P., Birmingham. Birmingham. Pet. 


Dec. 1. Ord. Jan. 

MARKS, JOHN H., Old Broad-st. 
Ord. Jan. 25. 

McDOUGALL, ERNEST, Lydiate, nr. 
Pet. Jan. 7. Ord. Jan. 26. 

NASH, FREDERICK W., Bermondsey. 
Ord. Jan. 26. 

Pacey, GEORGE E., 
Ord. Jan. 26. 

PAGE-HENDERSON, Horace S8., Hampstead. 
Pet. Jan. 27. Ord. Jan. 27. 


High Court. Pet. Dec. 2. 
Liverpool. Liverpool, 
High Court. Pet. Jan. 26. 


Huddersfield. Huddersfield, Pet. Jan. 26. 


High Court. 


PEARCE, FRANCES F., Wolverhampton. Wolverhampton. 
Pet. Jan. 28. Ord. Jan. 28 

PRITCHARD, EVAN, Llavrug. Bangor. Pet. Jan. 26. Ord. 
Jan. 26. - q 

PULLEN, —— J., Shepton Mallet. Wells. Pet. Jan. 27. 
Ord. Jan. se 

RILEY, Seman 2 , Darlaston. Walsall, Pet. Jan, 27. Ord. 
Jan. 27. 


ROTHMAN, EpwINn O., Golders Green. High Court. Pet. 
Dec. 19. Ord. Jan. 30. 

SHEIN, Harris, Manchester. 
Ord. Jan. 28. 

Srmupson, Henry, York. York. 


Manchester. Pet. Jan. 23. 


Pet. Jan. 28. Ord, Jan, 28, 


SmirH, HENRY, Batley. Dewsbury. Pet. Jan. 26. Ord.. 
Jan. 26. 

SOUL, —— C., East Sheen. Wandsworth. Pet. Jan. 26. 
Ord. Jan. ‘ 2 

Swaln, T. “ee Caxton-st., Westminster. High Court. Pet. 
Dec. 23. Ord. Jan. 26 


TOOBEY, WALTER G. C., Eldersfield, Worcester. Cheltenham. 
Pet. Jan. 28. Ord. Jan. 28. 
TREMEER, L. F., Hatton-garden. 

Ord. Jan. 26. 
Watts, CHARLES N. High Court. Pet. Jan. 2. Ord. Jan. 26. 
WILSON, Harop, York. York. Pet. Jan. 28. Ord. Jan. 28. 
WILSON, RoBERT 8., Norton, nr. Malton. Scarborough. 


Pet. Jan. 26. Ord. ‘Jan. 26, 


Amended Notice substituted for that published in the 
London Gazette of January 27, 1922 
CHESSELL, Mary P., Thelnetham. Pet. Dec. 23. 
Ord. Jan. 21. 


High Court. Pet. Dec. 22. 


Norwich. 





[‘ is very important that one’s Keys should 
be registered by a reliable Company. You 
should ring up 1445 Clerkenwell to-day, and ask 
the British Key Registry about it or write 
London Office, 64, Finsbury Pavement, E.C.2. 





Wake- 


Manchester. Pet. Jan. 26. 


High Court. Pet. 








THE SOLICITORS’ LAW 
STATIONERY SOCIETY, 


LIMITED, 


PUBLISHERS. 
NOTES ON PERUSING TITLES. 


Containing practical observations on the 
points most frequently arising on a perusal 
of Titles to Real and Leasehold Property, 
and an Epitome of the Notes arranged by 
way of Reminders. By Lewis E. Emmet, 
Solicitor. Ninth Edition (1921). Price 20s. 
net, or by post, 21s. 


THE DEATH DUTIES. 
Comprising Estate, Legacy and Succession 
Duties, with Decided Cases, Forms, Notes 
on Practice and the Text of the Statutes, 
by Rozert Dymonp, of the Estate Duty 
Office, Somerset House. Third Edition. 
Price 218, net, or by post, 22s. 


TREATISE ON THE CONVERSION 
OF A_BUSINESS INTO A 
PRIVATE LIMITED COMPANY. 


With annotated forms of Memorandum 
and Articles of Association and other 
documents, and observations on the 
Limited Partnership Act, 1907. By Ceci. 
W. Turner, of Lincoln’s Inn, Barrister-at- 
Law. Third Edition. Price 6s., or by post 
6s. 9d. 


A GUIDE TO THE INCREASE 
OF RENT AND MORTGAGE 
INTEREST (RESTRICTIONS) 
ACT, 1920. 


A complete exposition of the Act, 
embodying the decisions of the English, 
Scots and Irish Courts. Second Edition. 
By W. E. Witxrnson, Solicitor. Price 5s. 
net, or by post, 5s. 9d. 

SUPPLEMENT containing all decisions on 
the Act reported between 18th June and 
31st December 1921. Price 1s. or by post, 
1s. Id. 


THE SOLICITORS’ DAY SHEET 
DIARY. 
A combination of Diary, Day Sheet and 
Day., Book, made up in quarterly parts. 
Price 16s., or carriage free, 17s. 3d. 
Specimen sheet sent on application. 


AN AID TO APPORTIONMENT. 


A table for ascertaining the proportion of an 
annual sum for any lesser period. By 
Frep. T. Nrexp, Solicitor’s Managing Clerk, 
Price 1s., or by post, 1s. 2d. 





The whole Statute Law of Companies and 
Bankruptcy in handy form being King’s 
Printers’ copies of the Acts bound up with 
copious Indices and Tables showing where 
the corresponding sections of the repealed 
Acts are to be found in the Consolidated Acts 
and vice versa :— 


THE COMPANIES’ ACTS, 1908-17. 
As above,. by Ceci, W. Turner, of 
Lincoln’s Inn, Barrister-at-Law. Price 6s. 
net, or by post, 6s. 9d. 


THE BANKRUPTCY ACT, 1914, 


and DEEDS of ARRANGEMENT 
ACT, 1914. 


As above, by Crecm W. Turner, of 
Lincoln’s Inn, Barrister-at-Law. Price 3s, 
net, or by post, 3s. 6d. 





22, CHANCERY LANE, W.C.2. 
27-28, Walbrook, E.C.4. 49, Bedford Row, W.C.1. 
45, Tothill Street, $.W.1. 15, Hanover Street, W.1, 
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LONDON JOINT CITY AND 
MIDLAND BANK LIMITED 


DIRECTORS 
The Right Hon. R. MCKENNA, Chairman 
W. G. BRADSHAW, Esq., C.B.E 4. H. GOSCHEN, Esq., Deputy Chairmen 
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Sir Percy E. Bates, Bart., G.B.E DENBIGH, C.V.O K.P. 
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W. Bennett, Esq H. SIMPSON GEE, Esq M.P. 
W. T. Brann, Esq J. GLASBROOK, Esq. Sir EpWARD D. Stern, D.L, 
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THE THE NATIONAL HOSPITAL | 


PARALYSED ond EPILEPTIC, 
QUEEN SQUARE, BLOOMSBURY, W.C. 
| The largest Hospital of its kind. 
| The Charity is forced at present to rely, to some 
extent, upon legacies for maintenance. 
Those desiring to provide Annuities 
| for relatives or friends are asked to send for particu- 
lars of the DONATIONS CARRYING LIFE 
ANNUITIES FUND. 
THE EARL OF HARROWBY, Treasurer. 














LONOON’S LADY DETECTivs 


MAUD WEST 


FLERT- 
, &e, 


Bart 
JOHNSTON, | 


{Sir DAVID 
ctors, 


W. WooLLey, Esq., Joint Managing Dire 


1921 


8. B 


MURRAY, Haq J 


December 3lst, » FEMALE 


MALE 
£45,200,000 
38,117,103 
£ 
10,860,852 
10,860,852 


Authorised Capital 
Subscribed Capital ove ose 
LIABILITIES 

Paid-up Capital 

Reserve Fund 

Deposit and other Accounts (including Profit 








EXPERT VALUER FOR PROBATE 
AND ALL PURPOSES. 


Current, 
Balance) 


Acceptances and Engagements 


ASSETS 

Coin, Notes and Balances with Bank of England 
Balances with, and Cheques in course of Collection on 

other Banks in the United Kingdom int 
Money at Call and Short Notice 
Investments .. 
Bills Sieceniad ia 
Advances to Customers and athes Aessuen one 
Liabilities of Customers for ern and Batutensets 
Bank Premises 


of Belfast 


376,578,579 
19,848,322 
HOUSEHOLD VALUATIONS (Castie, Mansion or Cottage). 
PEARLS, EMERALDS, DIAMONDS, 
ANCIENT SILVER, etc., 

Valued or Purchased to any amount. 


59,989,012 


12,802,707 
11,651,497 
56,758,808 
72,118,034 
176,779,261 
19,848,322 
4,942,299 


TRUTH says: 
“An Expert second to none 
in the sand.” 


w. E. HURCOMB, 


hot aad CALDER HOUSE, PICCADILLY, W.L 
: (CORNER OF DOVER STRERT). ‘Phone: Recent 475. 


Shares 








Banking Company 
Clydesdale Bank Ltd. ... 


The 
eve 3,258,665 











the Balance Sheet, audited by Messrs. 
Smith & Whinney, Chartered Accountants, 
obtained al any Branch of the Bank 


Copii S of 
Whinney, 
hy 


INEBRICTY. 


DALRYMPLE HOUSE, 


RICKMANSWORTH, HERTS. 
For the Treat t of G under the Act and 
privately. For particulars apply to 
Dr. F. 8. D. HOGG, 
Resident Medical Superintendent, 
Telephone: P.O. 16, RICKMANSWORTH. 


may 


HEAD OFFICE: 5, THREADNEEDLE STREET, LONDON, E.C.2 


OVER 1,600 OFFICES IN ENGLAND AND WALES 


OVERSEAS BRANCH: 65 & 66, OLD BROAD STREET, LONDON, E.C.2 


AFFILIATED BANKS: 


BELFAST BANKING COMPANY LIMITED 


OVER 110 OFFICES IN IRELAND 


THE CLYDESDALE BANK LIMITED 


OVER 160 OFFICES IN SCOTLAND 











COLLINS & COLLINS, 
Private Detective Agency. 


PRIVATE AND COMMERCIAL ENQUIRIES 
CONDUCTED WITH TACT AND SKILL, 


66, VICTORIA ST., S.W.1. _ Victoria s96s. 


























REVERSIONARY INTEREST SOCIETY, LTD. 


CHANCERY 7829. 


THE EAST LONDON CHURCH FUND 


APPEALS 
A LIVING WAGE 


FOR 


THE ASSISTANT CLERGY AND WORKER 


IN 
EAST LONDON. 


Help by Legacy greatly valued. 
The Secretary, 
33, Be if wd Square, W.C.1. 











ESTABLISHED 1823. 
Empowered by Special Acts of Parliament. 
REVERSIONS PURCHASED 
on REVERSIONS and on FREEHOLD 
PROPERTY in POSSESSION. 


The Law Costs on Loans are regulated by Scale. 
Paid-up Share and Debenture Capital £764,825. 


30, CoLemANn .ST., LONDON, E.C. 


LOANS 





“TIBALDS’” RESTAURANT 
LUNCHEONS :: TEAS :: DINNERS. 
13, THEOBALD'S RD., W.C.1. (Corner of Bedford Row). 
Hot Meals sent out. 


EVIDENCE 


on behalf of Christianity is provided by the 
CHRISTIAN EVIDENCE SOCIETY, 
33 and 34, Craven Street, W.C.2. 








some 


ties 





